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COUNCIL BILL NO. _2009 - 253 GENERAL ORDINANCE NO.

AN ORDINANCE

AMENDING Chapter 2, Administration, Article VI, Finance, Division 4, Policemen’s and
Firemen’s Pension Plan, Section 2-444(a), Board of Trustees established;
membership; election of members; Section 2-445, Officers of Board of
Trustees; Section 2-454, Legal Advisor of Board of Trustees; and
establishing effective dates for said amendments.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, MISSOURI, as
follows:

Section 1 - That Chapter 2, Article VI, Division 4, Policemen’s and
Firemen’s Pension Plan, Section 2-444(a), set out below, is hereby amended as follows:

Sec. 2-444(a). Board of trustees established; membership; election of members.

(a) There is hereby created a board to be known as the Board of Trustees of the
Police Officers’ and Fire Firefighters’ Retirement Fund of the City of Springfield,
Missouri. The Board of Trustees shall consist of twe-participants-one participant
employed by the police department, two-participants-one participant employed by the

f|re department, the@#eetepef—EmeneerﬂeeQ#eeteFeﬁHeman—ReseweesTaeeﬂgﬂee

ssfstem and4h¥eef|ve C|t|zen members WhICh shall be recommended by the Clty
Manager and approved by the City Council. Two of the citizen members shall be
from the professional community in the areas of banking, financial management,
or investment management. One citizen member shall be from the professional
community in the areas of accounting, actuarial analysis, or auditing. One citizen
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member shall be from the medical profession with the background or training as
an RN, BSN, MSN, M.D. or D.O., as well as a preferred expertise in the field of
worker’s compensation or disability determinations. One citizen member shall be
from the legal profession and engaged in the active practice of law.

(b) In addition to the above members, there shall be three non-voting
members of the Board, as follows:

1. One former participant who is currently receiving benefits from the
system, who shall be elected and serve as set out below;

One member from City Staff, who shall be designated by the City
Manager; and

A City Council member to be appointed by the Mayor as a liaison
between the City Council and the Board, whose duties shall include
the following:

2.

3.

Vi.

Act as City Council's liaison to the Board.
Attend Board meetings.

Submit an annual report to City Council on the activities,
actuarial information, and fund performance of the retirement
system.

Provide input to the Board regarding Council priorities/policies
related to retirement system issues.

Attend related training, seminars and conferences to stay
abreast of retirement system issues.

Coordinate legislation and/or retirement system changes with
the appropriate Council committee.

Such other duties as assigned by the City Council.
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(b) The board members of the police and fire departments, respectively, shall be
elected by the employees thereof, such election to be held within the respective
departments for five consecutive days, beginning on the first Monday in December of

each year for terms of two years Sardreleetrea%hau—beetaggered—sueh%ha%eneﬁ%e

Such electlon shall be
held by secret ballot. The board shall determine the procedure for nomination of
candidates, for distributing, or otherwise making ballots available to participants in the
police and fire departments, for the casting of the ballots, and for the collection of such
ballots after voting. The ballot boxes and ballots shall be placed at locations and in
sufficient number as will accommodate the participants in each department and their
respective working schedules as determined by the board, but shall include at least one
ballot box at each of the following locations=—% the police headquarters building and the
south-side combined police and fire station, in their respective main lobby areas. The
non-voting member, who is a former participant, shall be elected for a two-year term by
a vote of all former participants and surviving spouses of deceased former participants
who are receiving benefits from the system in accordance with the provisions set forth in
this section, provided that no such beneficiary shall be entitled to more than one vote,
and further provided that the board shall establish procedures for absentee or mail-in
ballots for former participants and surviving spouses.

(c) Except as otherwise stated in this ordinance, the qualifications, terms,
restrictions, appointment, confirmation and removal of the three five citizen members of
the board appointed by the City Manager and confirmed by the City Council shall be the
same as described in Article XV of the City Charter generally for members of
administrative boards established under said article, except that, such citizen members
shall not be required to be residents and qualified voters of the city either prior to or at
the time of their appointment, or during their membership on the board. If a citizen
member is not a resident of the city at the time of his appointment, the location of his
professional business office or his employer shall be within the city at the time of his
appointment. The City Manager will notify the ehairman President of the Board of
Trustees in writing of the names of persons he intends to appoint to the Board not less
than ten days prior to a regularly scheduled meeting of the Board, and said regular
meeting of the Board shall be prior to the date of the submission of the appointment to
the City Council. The City Manager may also appoint or reappoint one or more of these
Board members for terms of less than three years, so that the expiration of the
appointed Board members' terms are staggered such that no more than one appointed
Board member's term expires in any given year; provided that any appointed member
appointed or reappointed to a shortened term for this purpose shall be eligible for
reappointment to serve two full terms. An appointed member may also be subject to
removal by the City Manager, in his sole discretion, if the member fails to attend three or
more regularly scheduled monthly board meetings in a 12-month period during the
member's term.
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(d) Elected Board members shall serve until their successors are elected and
qualified. Appointed members shall also serve until their successors are duly appointed
and confirmed. If an elected Board member fails to serve a full term, a special election
to fill the vacancy shall be called after at least 15 days notice, on the first Monday of the
next succeeding month thereafter. Voting shall be according to the same procedures

applicable to regularly called beard-meetings Elections.

(e) Notwithstanding anything herein to the contrary, no special election shall be
called if, after notice, the first Monday of the next succeeding month would fall in the
month of November.

(f) In the event the Board determines by an affirmative vote of five or more of its
members that any elected member has an actual or apparent conflict of interest such
that the said member cannot reasonably perform his duties in an appropriate manner,
and said member fails or refuses to take such action to purge himself of the conflict after
such finding, the Board may act by an affirmative vote of five or more of its members to
remove said member as a member of the Board, and the seat shall be declared vacant
and a new election for the seat shall be held. In such event, the unseated member may
submit an appeal of the removal within ten days to the secretary of the Board, who shall
arrange for a hearing examiner to review and determine the issue of the conflict of
interest and the appropriateness of the Board's removal action. The hearing examiner
shall conduct the hearing pursuant to the procedures set out in Section 2-449(c) and
shall review the facts and the action taken in light of the applicable law, relevant City
Charter and City ordinance provisions, and City custom and practice regarding conflict
of interest issues. The decision of the hearing examiner upon the nature and extent of
the conflict of interest shall be final upon the Board and the member.

NOTE: Bolded language has been added, and stricken language has been deleted.

Section 2 - That Chapter 2, Article VI, Division 4, Policemen’s and
Firemen’s Pension Plan, Section 2-445, set out below, is hereby amended as follows:

Sec. 2-445. Officers of board of trustees.

(a) The President of the Board of Trustees shall be a-designee-of the City-Manager

elected by a majority vote of the voting members of the Board of Trustees
to aterm of one year. No person may serve more than 2 consecutive terms
as President. The Board of Trustees shall, by a majority vote of its members,
elect a Secretary, who may, but need not, be one of its members. The Director of
Finance shall be Treasurer of the Board.

(b) The Board of Trustees may also hire a full or part-time director to handle
the daily duties associated with administering the Fund and related
obligations, as may be determined by the Board. This position, if hired,
shall be completely funded from the Fund.
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NOTE: Bolded language has been added, and stricken language has been deleted.

Section 3 - That Chapter 2, Article VI, Division 4, Policemen’s and
Firemen’s Pension Plan, Section 2-454, set out below, is hereby amended as follows:

Sec. 2-454. Legal advisor of board of trustees.

The City Attorney or Assistant City Attorney shall act as legal advisor of the Board.
Alternatively, the Board may retain independent legal counsel to provide legal
advice and representation to the Board and its staff. All fees, costs and expenses
of the independent legal counsel shall be paid solely from the Fund.

NOTE: Bolded language has been added, and stricken language has been deleted.

Section 4 — (a) The City Council finds and declares that this ordinance
constitutes an emergency because it pertains to the immediate preservation of public
property. Therefore, except where an effective date is otherwise designated in this
ordinance or in subsection (b) below, this ordinance shall be in full force and effect from
and after passage.

(b) (1) The terms of the additional voting citizen Board positions created by this
ordinance shall commence on and after January 1, 2010.

(2) The termination of the current City staff member Board positions, and the
appointment of the City staff member position created by this ordinance,
shall be effective on and after January 1, 2010.

(3) The change in voting status of the Board member, who is a former
participant and receiving benefits from the system, shall be effective on
and after January 1, 2010.

(4) The police and fire department employee Board member positions with
terms ending in December 2009, shall terminate as of December 31,
2009. The remaining police and fire department employee Board
positions shall continue to be elected as described in the ordinance.

Passed at meeting:
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Mayor
Attest: , City Clerk
Filed as Ordinance:
Approved as to form: w Q L\Q , City Attorney

Approved for Council action: ﬂw‘&wﬁﬂ*

, City Manager

N:ASHARE\JULIETA\DAN WICHMER\POLICE FIRE PENSION PLAN ORD-SEC. 2-444.
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EXPLANATION TO COUNCIL BILL NO. 2009 - 253

ORIGINATING DEPARTMENT: City Manager’s Office

PURPOSE: To recommend a new Board structure for the Police Officers’ and Fire
Fighters’ Pension Plan.

BACKGROUND: Chapter 2, Administration, Article VI, Finance, Division 4, Police
Officers’ and Firefighters’ Pension Plan, Section 2-444 (a) established the Board of
Trustees and its membership.

The Police-Fire Pension Fund Citizens’ Task Force (Task Force), in their report to City
Council, made a recommendation for restructuring the Police and Fire Pension Board
(Board). Their recommendation was then referred to the City Council Plans and Policies
Committee for the purpose of review and study that would lead to a proposal to City
Council for a recommended structure of the Board. The recommendation of the Task
Force included the following two alternatives:

Alternative #1
e 11-member Pension Board, consisting of 3 citizens, 1 City Councll
member, 1 City Human Resource Department representative, 1 City
Finance Department representative, 2 active Police employee
representatives, 2 active Fire employee representatives, and 1 Police or
Fire retiree representative
e Chair elected by Pension Board and to serve 1-year term

Alternative #2

e 7-member Pension Board, consisting of 5 citizens, 1 active Fire employee,
1 active Police employee

e Citizen members will be appointed by the City Manager and approved by
City Councill

e Pension Board will hire their own independent legal counsel

e Atleast 1 City staff member should serve as a non-voting liaison between
the Pension Board and the City Manager

e Pension Board should have the authority to hire a director to handle the
daily duties of the pension fund

70of8



REMARKS

The Plans and Policies committee studied both proposed alternatives and is
recommending the following Board structure and authority to hire an executive director
at their discretion:
e 7-member Pension Board, consisting of 5 citizens, 1 active Fire employee, 1
active Police employee
e 3 non-voting members, consisting of a City Council member appointed by the
Mayor, a city staff member designated by the City Manager, and a former
participant who is currently receiving benefits from the system and elected by
members currently receiving benefits
e Citizen members will be appointed by the City Manager and approved by City
Council
e Pension Board shall, at their discretion, have the authority to hire a director to
handle the daily duties of the pension fund and their own independent legal
counsel as needed

Submitted and Approved by:

Greg Burfis
City Manager
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