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COUNCIL BILL NO. 2016- SPECIAL ORDINANCE NO. 

AN ORDINANCE 

AUTHORIZING An Amended and Restated Plan for an Industrial Development Project 1 
and Cost Benefit Analysis for, and a First Amendment to Performance 2 
Agreement with, Kraft Heinz Foods Company, related to $26,000,000 3 
(Aggregate Maximum Principal Amount) City of Springfield, Missouri, 4 
Industrial Development Revenue Bonds (Kraft Foods Group, Inc. 5 
Project) Series 2012. 6 

7 
8 

WHEREAS, the City of Springfield, Missouri, (the “City”) is a constitutional home 9 
rule charter city and political subdivision of the State of Missouri, duly created, 10 
organized and existing under and by virtue of the Constitution and laws of the State of 11 
Missouri and the City’s Charter; and 12 

13 
WHEREAS, the City is authorized under the provisions of Article VI, Section 27 of 14 

the Missouri Constitution, as amended, and Sections 100.010 to 100.200, inclusive, of 15 
the Revised Statutes of Missouri, as amended (collectively, the “Act”), to purchase, 16 
construct, extend and improve certain projects (as defined in the Act) for the purposes 17 
set forth in the Act and to issue industrial development revenue bonds for the purpose of 18 
providing funds to pay the costs of such projects and to lease or otherwise dispose of 19 
such projects to private persons or corporations for manufacturing, commercial, 20 
warehousing and industrial development purposes upon such terms and conditions as 21 
the City shall deem advisable; and 22 

23 
WHEREAS, the City, in accordance with Section 100.050 of the Act, has 24 

previously approved a plan for industrial development (the “Plan”) for Kraft Foods 25 
Group, Inc. (together with any successors or assigns, the “Company”), with respect to a 26 
project consisting of the acquisition and installation of new equipment at the Company’s 27 
existing plant (the “Project”), after notice of the Project was given to the taxing 28 
jurisdictions in accordance with Section 100.059.1 of the Act; and 29 

30 
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WHEREAS, pursuant to the Act, the City adopted Special Ordinance No. 26112 31 
on August 27, 2012, authorizing the issuance of its Industrial Development Revenue 32 
Bonds in an aggregate principal amount not to exceed $26,000,000 (the “2012 Bonds”), 33 
for the purpose of acquiring new equipment to be installed at the Company’s existing 34 
plant located in Springfield, Missouri (the “Project Improvements”); and 35 

36 
WHEREAS, pursuant to such Ordinance, the City and Company entered into a 37 

Performance Agreement (the “Performance Agreement”) on October 1, 2012 to grant 38 
the Company certain rights and establish obligations with respect to the abatement of 39 
ad valorem personal property taxes on the Project; and  40 

41 
WHEREAS, the Company has requested that the City approve an Amended and 42 

Restated Plan for an Industrial Development Project and Cost-Benefit Analysis (the 43 
“Amended and Restated Plan”) to account for the cost of the Project being less than as 44 
set forth in the Plan, establish the maximum amount of 2012 Bonds to be issued at 45 
$18,980,000, and to adjust the Payments in Lieu of Taxes based on the reduced amount 46 
of the 2012 Bonds; and 47 

48 
WHEREAS, the Company has requested that the City enter into a First 49 

Amendment to Performance Agreement (the “First Amendment of Performance 50 
Agreement”) to modify the amounts to be paid by the Company. 51 

52 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 53 

SPRINGFIELD, MISSOURI, as follows, that: 54 
55 

Section 1 – Approval and Authorization of Documents.  The Amended and 56 
Restated Plan attached hereto as “Exhibit A” and the First Amendment to Performance 57 
Agreement attached hereto as “Exhibit B” are hereby approved in a form substantially 58 
similar to the documents attached hereto.   59 

60 
Section 2 – Execution of City Documents.  The City is hereby authorized to enter 61 

into and the Mayor, City Manager, Director of Finance, City Clerk, and City Attorney are 62 
hereby authorized and directed to execute and deliver, for and on behalf of and as the 63 
act and deed of the City, the First Amendment to Performance Agreement attached 64 
hereto as “Exhibit B,” and such other documents, certificates and instruments as may 65 
be necessary or desirable to carry out and comply with the intent of this Ordinance.   66 

67 
Section 3 – Severability.  The sections, paragraphs, sentences, clauses and 68 

phrases of this Ordinance shall be severable.  In the event that any such section, 69 
paragraph, sentence, clause or phrase of this Ordinance is found by a court of 70 
competent jurisdiction to be invalid, the remaining portions of this Ordinance are valid, 71 
unless the court finds the valid portions of the Ordinance are so essential to and 72 
inseparably connected with and dependent upon the void portion that it cannot be 73 
presumed that the City Council has enacted the valid portions without the void ones, or 74 
unless the court finds that the valid portions, standing alone, are incomplete and are 75 
incapable of being executed in accordance with the legislative intent. 76 

2 of 23



77 
Section 4 – Further Authority.  The officers of the City, including the Mayor, the 78 

City Manager, the Director of Finance, the City Clerk, and the City Attorney are hereby 79 
authorized and directed to execute all documents and take such actions as they may 80 
deem necessary or advisable in order to carry out and perform the purposes of this 81 
Ordinance and to make ministerial alterations, changes or additions in the foregoing 82 
agreements, statements, instruments and other documents herein approved, authorized 83 
and confirmed which they may approve, and the execution or taking of such action shall 84 
be conclusive evidence of such necessity or advisability. 85 

86 
Section 5 – Governing Law.  This Ordinance shall be governed exclusively by 87 

and construed in accordance with the applicable laws of the State of Missouri. 88 
89 

Section 6 – Effective Date.  This Ordinance shall take effect and be in full force 90 
from and after the date of its passage by the City Council. 91 

92 
 93 
Passed at meeting:  94 

95 
96 
97 

Mayor 98 
 99 
Attest: , City Clerk 100 

101 
 102 
Filed as Ordinance:  103 

104 
 105 
Approved as to Form:  , Assistant City Attorney 106 

107 
 108 
Approved for Council Action:  , City Manager 109 

3 of 23



EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED:  08-16-16 

ORIGINATING DEPARTMENT:  Planning and Development 

PURPOSE: To approve an amended plan for an industrial development project for Kraft 
Heinz Foods Company (Kraft Heinz), a Pennsylvania corporation, which was funded by 
Taxable Industrial Development Revenue Bonds (Kraft Foods Group, Inc. Project), 
Series 2012, and approving an amended Performance Agreement with Kraft Heinz 
relating to said amended Plan.    

BACKGROUND INFORMATION: Chapter 100 bonds provide personal property tax 
abatement on equipment purchases. Chapter 100 bonds are not an obligation of the City 
of Springfield. 

In 2012, the City authorized the issuance of up to $26 million in Industrial Development 
Revenue (“Chapter 100”) bonds for the purchase of equipment for the Springfield Plant of 
Kraft Foods Group, Inc. (now Kraft Heinz Foods Group), by Special Ordinance No. 26112. 
This equipment is in use in the Springfield, Missouri plant. 

On January 25, 2016, the City Council approved Special Ordinance No. 26681, which 
authorized the City Manager to execute a Preliminary Funding Agreement between the 
City and Kraft Heinz Foods Company (Kraft Heinz), because Kraft Heinz desired to 
amend its Chapter 100 Plan to reflect the true cost of purchases made under the Plan, 
which will reduce its PILOT payments.  The PILOT payments set in the Plan were based 
on the estimated cost of the equipment purchases.  The revised Plan reflects PILOTS 
based on the actual cost of the equipment. 

REMARKS: Kraft Heinz has audited its project costs related to the 2012 bond issue, and 
its equipment costs were slightly lower than projected, while "soft costs" such as materials 
and installation were higher than expected. Kraft Heinz desires to amend its Chapter 100 
Plan to reflect the true cost of equipment purchased under that Plan, which will reduce its 
PILOT payments that are based on equipment cost. The maximum amount of the 2012 
bond issue will now be capped at $18,980,000. 

The related amendment to the Performance Agreement with Kraft Heinz reflects this 
reduced cap and adjusts provisions in the Performance Agreement to modify the amount 
of its PILOT payments. 

Using the funds provided by Kraft Heinz pursuant to the Preliminary Funding Agreement, 
the City retained Gilmore & Bell, P.C. to prepare the necessary documents for amending 
the Plan and Performance Agreement to reflect the true costs of the project.    
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This ordinance supports the following Field Guide 2030 goal(s): Chapter 3, Economic 
Development; Major Goal 2, Aggressively use Economic Development Incentives to 
encourage investment in the community and to encourage job creation and retention; 
Objective 2b, Continue to explore creative and flexible methods to attract and retain jobs 
and business investment in the community. 

Staff recommends approval. 

Submitted by: 

Sarah Kerner, Interim Economic Development Director 

Recommended by: Approved by: 

Mary Lilly Smith, Planning Director Greg Burris, City Manager 
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“Amended Cost-Benefit Analysis” means the Amended and Restated Plan for an 
Industrial Development Project and Cost-Benefit Analysis for Kraft Heinz Foods 
Company, approved by the City pursuant to Resolution Ordinance No. ____. 

Section 2.  The Performance Agreement is hereby amended by the deletion of existing 
Section 3.2 and the insertion of a new Section 3.2 which shall read as follows:  

FIRST AMENDMENT TO PERFORMANCE AGREEMENT 

THIS FIRST AMENDMENT TO PERFORMANCE AGREEMENT (“First 
Amendment”) is made and entered into as of this ______ day of ________________, 2016, by 
and between the CITY OF SPRINGFIELD, MISSOURI, a constitutional home rule charter 
city and municipal corporation organized and existing under the laws of the State of Missouri 
(the “City”) and KRAFT HEINZ FOODS COMPANY, a Pennsylvania corporation, 
authorized to do business in Missouri (the “Company”)(All capitalized terms used but not 
otherwise defined herein shall have the meanings ascribed to them in the Performance 
Agreement defined below). 

RECITALS 

A. On October 1, 2012, the City and Kraft Foods Group, Inc. entered into a 
Performance Agreement (the “Performance Agreement”) with respect to the issuance of 
$26,000,000 (Aggregate Maximum Principal Amount) City of Springfield, Missouri, Industrial 
Development Revenue Bonds (Kraft Goods Group, Inc. Project) Series 2012 (the “2012 
Bonds”), which were authorized pursuant to the provisions of Sections 100.010 to 100.200 of the 
Revised Statutes of Missouri, as amended, and Article VI, Section 27(b) of the Missouri 
Constitution, as amended.   

B. Kraft Foods Group, Inc. has subsequently merged with H.J. Heinz Holding 
Corporation to become Kraft Heinz Foods Company, a wholly owned subsidiary of The Kraft 
Heinz Company. 

C. The City and the Company have agreed to cap the amount of the 2012 Bonds 
which may be issued at $18,980,000 and adjust the PILOTS based on the reduced amount of the 
2012 Bonds.  

D. The City and the Company desire to enter into this First Amendment in order to 
modify the amounts of the PILOTS to be paid by the Company. 

AGREEMENT 

NOW, THEREFORE, in consideration of the premises and mutual promises contained 
herein and other good and valuable consideration, the adequacy and sufficiency of which are 
hereby acknowledged, the City and the Company agree as follows: 

Section 1.  The Performance Agreement is hereby amended by the addition of the 
following definition to Section 1.1, which shall read as follows:  
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Section 3.2. Payments In Lieu of Taxes for Project.  The Company 
and the City agree that each item of personal property financed with the Bonds 
shall be exempt from ad valorem taxes for a period not exceeding ten years. 
Personal property financed with the Bonds includes personal property acquired 
after January 1, 2012 in connection with the Project.  The Project Equipment 
would otherwise be exempt from ad valorem taxes during the entire term of the 
Lease (which term will end not later than December 1, 2023), therefore the 
Company agrees that it shall make a PILOT to the City on or before December 31 
of each year in an amount equal to the applicable percentage shown below times 
the value assigned to the Project in the Cost-Benefit Analysis for years 2012-15 
and in the Amended Cost-Benefit Analysis for years 2016-2023, as depreciated as 
shown in the Cost-Benefit Analysis and the Amended Cost-Benefit Analysis, and 
then multiplied by the then current tax rates for each taxing district. 

Abatement For Personal 
Property 

Tax/Calendar Percentage of 

Year Acquired in Year Years PILOTS 
    1-10 2012 2013-2022 50% 

2012 2023 and thereafter 100% 

1-10 2013 2014-2023 50% 
2013 2024 and thereafter 100% 

Section 3. The terms of the Performance Agreement shall remain in full force and 
effect, except as modified herein. 

Section 4. The parties hereto acknowledge and agree that this First Amendment may 
be executed in one or more original counterparts, each of which when taken together shall 
constitute one and the same instrument.  

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be 
executed in their respective corporate names, all as of the date first above written.  

CITY OF SPRINGFIELD, MISSOURI 

By:  ___________________________________ 
Name:  Greg Burris 
Title:  City Manager 

[SEAL] 

ATTEST: 

By:  ___________________________________ 
Name:  Anita Cotter 
Title:  City Clerk 

Approved as to Form: 

By:  ___________________________________ 
Name:  Frank Romines 
Title:  City Attorney 
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KRAFT HEINZ FOODS COMPANY, 
a Pennsylvania corporation 

By:  ___________________________________ 
Name:  ___________________________ 
Title:  ___________________________ 
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