Zoning & Subdivision Report

Planning & Development - 417/864-1611
840 Boonville - Springfield, Missouri 65801

: Vacation 741
;ﬂ I Location: 1300 Block of East Pine Street
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Zoning & Subdivision Report

Planning & Development Department ~ 417/864-1611
840 Boonville Avenue ~ Springfield, Missour

VACATION #741

DATE: August 14, 2009

PURPOSE: To vacate a strect al the 1300 block of unimproved East Pine Street located between
Prospect Avenuc and Fremont Avenue. ‘

BACKGROUND:
LOCATION: 1300 block of E. Pine Street
APPLICANT:  Star Wholesale Supply Co.
RECOMMENDATION:

Staff recommends approval of this request.

FINDINGS FOR $TAFF RECOMMENDATION:

The requested Vacation mects the approval enitena listed in Attachment B,

STAFF CONTACT PERSON:

Mike MacPherson
Principal Planner
864-1198

ATTACHMEN'TS:

Attachment A - Background Report -
Attachment B - Approval Criteria
Exhibit A - Legal Deseniption
Exhibit B - Sketeh




ATTACIHIMENT A
BACKGROUND REPORT

VACATION #741
APPLICANT’S PROPOSAL;
The applicant ts requesting to vacale a small portion of unimproved B. Pinc Sireet located near
the 1300 block between Prospect Avenue and Fremont Avenue for the purpose of diverting flood
waters [Tom existing struclures on adjoining properties.
TRAFFIC ENGINEERING COMMENTS:

Traflic Engineering has no objections to this vacation.

BUILDING DEVELOPMENT SERVICES COMMENTS:
No 1ssues.

AT&T COMMENTS:

No objections.

CITY UTLITTES COMMENTS:

Mo issues

STORM WATER COMMENTS:
1.Storm water division has no objection to vacation of Pine Street.

2. Vacation of public right of way should be preceded by the dedication of a drainage casement
for the right of way to be vacated.

3. Any proposed drainage improvement will require the preparation of public improvement
plans,

SANITARY SERVICE:
Need to verily location of existing sewer and retain a 15" easement centered on the existiug main.

ADJACENT PROPERTY OWNER COMMEN'TS:

Sixty-one (61) property owners arc within 300 feet of this site and have been notitied of this
action. No one has objccted to date.

STAFF COMMENTS:




ATTACIIMENT BB
APPROVAL CRITERIA
VACATION #741

In arder to approve the vacation of a public street or atley, the Planning and Zoning Commission
must make the following findings.

1.

E‘-J

All property owncrs adjacent to the street, alley or public way have aceess to another
street, alley or public way.

STAFF RESPONSE:

All property owners adjacent to the strect have aceess.

The owners of two-thirds of the property adjacent to the street, alley or public way to be

© vacated have piven their consent to the vacation.

STAFF RESPONSE:

The owners of two-thirds of the property adjacent to the street have given their
consenl o the vacation.,

That the retention of the street, alley, public way or subdivision serves no useful purpose.

STAFY RESPONSE:

This portion of unimproved strect scrves no useful purpose and will be used to
implement storm water improvements Lo protect the adjacent structures.

That the vacation will not affect the ability to usc utilitics, public or private,

STAFF RESPONSE:

The vacation of this right-of-way will not affect the ability to use utilities as the City
will retain all necessary easements and restrictions.




EXHIBIT A
LEGAL DESCRIFTIONS
VACATION 7741

A PARCEL OF LAND LYING BETWEEN BLOCES TWO (2), THREE (3), FIVE (3}
AN STX (6) IN BOULEV ARD ADDTION, A SUBBIVISION IN PLAT BOOE C,
PAGES 69 AND 70 BEING MORE PARTICULARLY DESCRIBED AR FOLLOWS:

BEGINNING AT AN TXISTING [RON PIN (CIP) AT THE NORTHWLEST CORNER
OF LOT EIGHT (8), BLOCK TWO (2) OF BOULEVARD ADDITION, SATD POINT
ALSO BEING THE SOUTHEASTERLY CORNER (F THE INTERSECTION OF
PROSPECT AVENTIE AND PINE STRELT;

THENCE N 019177217 5 60° TO THE SOUTHWEST CORNER OF LOT 16 BLOCK 5
OF SAID BOULEVARD ATYIITION:

SANY POINT ALSQ BEING THE NORTHEASTERLY CORNER OF SAID
INTERSECTION; THENCT: ALONG THE NORTHERLY RIGHT-OF-WAY OF SAID
PINE S1REET § §9°41°20” E A DISTANCE OF 848.76° TO AN TIP AT THE
SOUTHEASLT CORNER OF LOT 8 BLOCK. 6 SAID ROULEVARD ADDIDTION,
SATD POINT ALSO BEING THE NORTHWESTERLY CORNER OF THE
INTERSECTION OF PINE STREET AND FREMONT AVENUE;

THENCE § 01°12°44™ W A DISTANCE OF 60° 10 THE NORTHEAST CORNER OF
LOT 1, BLOCK 3 SAID BOULEVARD ADDITION, LAST SATD POINT ALSO
BREING THE SOUTHWESTERLY CORNER OF LAST SATD INSTERSECTION;
THENCE ALONG THE SOUTHERLY RIGHT-OF-WAY OF SAID PINE STREETN
89735°43" W A DISTANCE OF $48.81° TO SAID POINT OF BEGINNING.
CONTAINING 50,243.5+ 5. (L15+ACRES),

ALL LYING TN THE SOUTHWEST FRACTIONAT. QITARTER (S W L'RL %) OF
SRCTION BIGHTEEN (18), TOWNSHIP TWENTY-NINE (29) NORTIL, RANGE
TWENTY-ONE (21) WEST. IN THE CI1Y OF SPRINGFIELD, GREENE COUNTY,
MISSOURL BEING SURJECT TO ALL EASEMENTS,

BEARING BASED ON THE MISSOURI COORDINATE SYSTEM OF 1983,
CENTRAL ZONE, DATE OF ADTUSTMUNT 1994,
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DO NOT WRITE ABOVE THIS LINE — FOR GREENE COUNTY RECORDER OF DEEDS' OFFICE USE ONLY

CITYQUTILITIES

UTTLITY EASEMENT (CU Activity N ),

KNOW ALl MEN BY TIFSIZ PRESENTS:  That for and in consideration of the sum of ONE DOLLAR ($1.00) in
vash and other good and valuable consideration, the receipt and sufficiency of which are herehy acknowledyed, the undersigned

Crantor: Star Wholesale Supply Co., Ine, a Missouri Corporation

{(hereinatter, “Grantor™) docs herehy grant, barpain, und convey to the CITY OF SPRINGFIELD, MISS0OURL, o municipal
corporation, {ur the use of the BOARD OF PURLIC UTILITIES OF THE CITY OF S8PRINGFIELD, MISSOURI, its successors,
licensees, lessoes, and assigns (hereinafler, “Grantec™) a perpetual right of way and casement, with the fght, privilege, snd
authority to Granlee to lay, locale, construet, reconstryet, Tepair, operate, tuintain, patrol, replace, relocate, and remove lines,
poles, wires, cables, fixtures, and appurtenances for the distribution und transmission of nalural gas, waler, and ¢lectric power and
telephone, fiber optic cable, and other cormmunications in, on, through, over, under, ynd across the following described land in
the COUNTY OF GREENE, State of Missouri, to-wit:

See Exhibit A

together with the right, privilege, and anthonity to tim, cut, and remove all obstrections {including, withput limitation, trees and
ovethunging branches) on, over, or under the easement or within five (5) feot of said poles, wires, cables, fixtures, or
appurtenances, Grantee may trim trees up to an additional 5 feet bevond such distance, if beneficial to the health of the iree,
Gruntor further doés hereby grant, bargain, and convey {0 Grantee the right of ingress and egress to, from, and over the above-
deseribed real esinfe for doing anything necessary or useful for the enjoyment of the easement hercin granted, wnd together with
all rights, poivileges, and appurtenances which may be required for {ull enjoyment of the fights  herein gmnted, together with the
righi Ao assign o grant partially or wholly to others the rights or license Lo use the casement heretn granted ot any per thercof for
the uses and with the dghts herein specified.

Grantor warrants that it hay good title to the above-deseribed premises and that there are ne cncumbranees which will
limit or interfere with the rights granted herein (o Grantee.

The Grantor, il5 lenants, heirs, suceessors, and assigny shall have the right to nsc and enjoy the said premises Jully,
except for the rights and privileges hercinbefore prunted to the Grantee; provided however, that no buildings, structures, or
improvemenly shall be erected or placed upon said cascivent, nor shall the terrain be allered without the prior writicn consent of
Grantee, por shall any other utilities be placed in on, through, over, oF acress the cascment without Grantee’s prior wiitten
consent; that the usc of sald premises shall at all times be subject o such acts and uses by Grantee as may be neeessary for Lhe
purposes herein set forth.

IN WITNESS WHFREOF, said Grmtor has hereunto sel ils hand and seal this_ day of

20

A ')
(Henl) w} “ RS- ;‘E:'k'.'h. @u’" "\—\"\C.,‘;_\ (Seal) {iﬁ L 'F(_\ - C _,r“L,Q.___U_(_—;%
To oty Coy i e \i\/\c».'r\G.ﬂ £y

{Seal) o :;‘a:_,r Ch )H e w } (Seal)



ATATE OF MISSOURI }

} =8
COUNTY OF L )
{In this o day of _ . 20 , before me, a Notary Public, wilhin and for the
County antt State alorcsaid, personally  appeurcd )
1o

me known to be the person(s) described in, and whe exceuted the loregoing instrument, and who severally acknowledged that

they had remd aid instrument, and that they had executed the same ps their free act and deed.

IN TESTIMONY WHEREOQF, [ have hereunty set my hand and nutarial scal the day and vear first above wrillen,

Print Namc: . I
Notary Public

My commission expiresthe _ dayof 20

STATE OF MISSOURI 3
SR N ) =8
COUNTY DPQ Lk el 3
if
O this f - _day of & (. T—Zit Lo A éﬁ(‘- bn: re me, u Notary Publie, within and for the
County wnd State aforesaid, personally appeared ﬂ ﬁvJ fe BT E_g" . and

_ ., o me known to b:.: the persons described in, and who exevuted
the forcgoing instrument, and  siated  they ware £ e b ‘w,i,, j £yt 'f:ﬁ-f‘q i e “o'e s ound

Tespectively, of qﬂ&i, g&ﬁ}: [1 .c‘f,p _M.Ji._ B wwuﬂ.g:.r; f Jm:_ ,

wrporanon and ﬁcknowh:dgcd that thay cxccuted suid mstrament by authority of the Board of Directors and as the feee acl and

leed of sald corporation.

IN TESTIMONY WHEREQF, | have hereunts set my ham‘! and notarial seal the day and year first above written.

A
fi‘u, ;1.;" s

Print MName; _ ij-{ €K j /é HE 5 =
Notary Fublic
i
My commission cxpires the {rﬁ;’* day of o __LQ,MR_,-\(( . 2()_/ .'-}-_--__
} \\\ try, DEENAJONES
S MU iy Commission Expies
~~*~' N, Fabruary 6, 2012
E» } SFAL H Ghristian County

7 DFW“ - Gomyrlaian 408489702

Form 484 (Rev, 07/08)



EXHIBIT "A"

UTILITY EASEMENT

STAR WHOLESALE SUPPLY CO., INC.
SPRINGFTELD, GREENF. COUNTY, MISSOURT

UTILITY LASEMENT DESCRIPITON:

ALL OF THE SOUTIL 10" OF T1E FOLLOWING DESCRIBED VACATED RIGIT[-OF-WAY WITH
TREUNCATIONS AND ELONGATIONS AT POINTS OF DLEFLECTION AND PARCEL BOUNDARIES
TOPROVIDE A CONTINUQUS LASEMENT: ‘

APARCEL OF LAND LYING BETWERN BLOCKS TWO (2), THRLE (3), FIVL (5) ANT 81X (6) TN
BOULLVARD ADDITION, A SUBDIVISION IN PI.A'T BOOK C, VAGES 69 AND 70 BEING MORFE
PARTICULARLY DESCRTBED AS FOLLOWS:

BEGINNING Al AN EXTSTING TRON PIN (ETP) AT THE NORIHWEST CORNER OF LOT EIGHT (8),
BLOCK TWO (2) OF BOULEVARD ADDITION, SATD POINT ALSO BEING TIIL SOUTHEASTERLY
CORNER OF THF INTERSECTION OF PROSPECT AVLNUE AND PINE STRLLT;

THENCE N 01°1721" E 60' TO THE SOUTHWEST CORNER OF L.OT 16 BLOCK 5 OF SAID
BOULEVARD ADDITION;

SAID POINT AT SO BEING TI1: NORTHEASTERT.Y CORNER OF SAID INTLRSECTION;

THENCL ALONG THE NORTHERLY RIGHT-OF-WAY OF SATD PINE STRELT 8 §9°41'20" ! A
DISTANCL OF 848.76' TO AN LIP AT THE SOUTHEAST CORNER OF LOT 8 BLOCK 6 SAID
BOULEVARD ADDITION, SAID POINT ALSO BEING THE NORTIIWESTERLY CORNER O THE
INTERSFCIION OF PINE STREET AND FRI:MONT AVINUE:

TIIENCE § 0191244 W A DISTANCE OF 60" 10 THE NORTHEAST CORNER OF LOT |, BLOCK 3
SAID BOULLVARD ADDITION, LAST SAID POINT ALSO BEING THE SOUTIIWESTERLY CORNER
OF LAST SAID INTLRSECTION;

THENCE ALONG THE SOUTIERLY RIGHT-OF-WAY OF SATD PINE STRELT

N §9°35'43" W A DISTANCE OF 848.81' TO SAID POINT OF BEGINNING. CONTAINING 50,2435 1
S.F. (1.15+ ACRES),

ALI TYING TN THE SOUTLIWEST FRACTIONAL QUARTER (W FRI. 1/4) OF SECTION EIGHTLEN
(18), TOWNSHIP TWENTY-NINE (20) NORTH, RANGE TWENTY-ONL (21) WEST, IN THE CITY OF
SPRINGFIFLD, GREFNL COUNTY, MISSQURL BEING SUBJECT TO ALL EASEMENTS.
BEARINGS BASED ON THE MISSOURT COORDINATE SYSTEM OF 1983, CRNTRAL ZONE, DATE
OF ADJUSTMLNT 1994,

PROJECT NO: HEL206081
DATE: &22/08 EXHIBIT PAGHE 1 OF 2

[ e 535 W, Batllefield St.

Sprnngtield, MO 653807

(417) 887-3238
FAX (417) 887-1940

hitp://www heiweb.com
HLl@heiweb.com

- KENNETH MlCHAEL Di
HETHAUS

Heithaus Engineering Incorporated T ﬁ
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SANITARY SEWER EASEMENT

THIS INDENTURE, made this day of . o 20 4, by and
between Star Whelesale Supply Co., Inc., a Corporation . 0L the
County of ., State of .+ hereinafter called
"Grantor™ {(whether =singular or plural), and the City of

Springfield, Missouri, a municipal corpeoration, herveinafter calisd
"Grantee™, The mailing address of the Grantee is B840 Boonville,
Springfield, Missouri 65802.

WITNESSETH, +thal said Granteocr, in consideration of the =sum of
Dollar({s) (% ) and olher
valuable consideration, fto saild Granter in hand paid by the said
Grantee, the roceipt of which is hereby acknowledged, deoss by Lhe=ss
presents grant, bargain and sell, ceonvey and confirm unto the said
Grantee, its successors and assigns, the follewing described real
estate and intorests in rveal estate in the County of Creene, State
of Missouri, to-wit:

A PERPETUAL-SANITARY SEWER EASEMENT BEING DESCRIBED AS FOLLOWS:

See Exhibit “A™

Tage 1 of 5
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TO HAVE AND TO HOLD the same for the ﬁurpose of conﬁtructing”and
maintaining a sanitary sewer or for such othor purposes hereinabove
set. oul, together with all and singular the rights, privileges,
appurtenances and immunities therelo belonging, or 1in  anywise
appzrtaining, unto the said Grantee, and unto its successors and
assigns, forever; the sald Grantor hereby covenanlbing on his part
and on behall of his heirs and assigns thal said Grantor is
lawfully seized of an indefeasible estate in fee in the premises
hercin conveyced; that said Granlor has good right to convey the
same; that the said premises are free and clear of any encumbrances
donce or suffcred by Lhe said Grantor or those under whom said
Grantoeor claime; and thalk said Granlor will warranl and defend the
title Lo said premises unto said Granlee and unto ils successors
and assigns forever, against the lawful claims and demands of all
perzons whomsoever except as follows: None.

Said Grantor further covenants on his part and on behall of his
heirs and assigns thal =aid Granlor will not cause any bulilding to
be crected on the real estate hercin conveyed without the ocxpress
approval of the Grantee.

By acceptance of this conveyance, sald Grantee hercby covenanlks on
its behalf, and on behalf of 1its successors and assigns, that it
will for the bencfit of the Crantor, his heirs and assigns, reslore
the real sstate herein conveyed as nearly as reasonably possible fo
the samc condition in which it existcd immediately pricr to any
construction activity as may be dene thereen or thercin from tims
te time, all within a reasonable time thereafter; the Granlee
further c¢ovenanting in this regard thal it will, among othoer
things; {1) cause any excavaltion upon the real eslate to be
backfilled and graded to the original grade:; {(2) remove, insofar as
reasonably possible, all debris resulling from coenstruction,
including rock; (3) cause the re-seeding of any disturbed area; (4)
use reasonable care to preserve Lhose trees which are nol purchased
Iy said Grantee:; (5) provide, at reasonable times during
construction, access to Lthe public street where any excavation upon
the re=al estate might othorwise interfcre therewith; and (&) Lhat
it will replace any improved walkway, drive, or rclaining wall
damaged or destroyed by construction.

The easement =shall confer on the Grantee the rvight te sever and
remove all trees, shrubs, bushes, plantings, and other wvegetalion
located within the casement. '

Page 2 of 5
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BY SIGNING THIS INSTRUMENT, THE GRANTOR(S) ACKNOWLEDGED THAT HE IS
NOT PRESENTLY EMPLOYED BY THE CITY OF SPRINGFIELD OR CITY UTILITIES
OF BPRINGFIELD.

IN WITNESS WHEREOF, the said Grantor has exccuted Lhe above the day
and year [irst above written.

Shar Wnalesale S \¥ Co The
\_5\4 50 i =1 (_)J\-M_Qq\

st tu'\‘*\.,f ~ Contul WMo i

STATE OF MISSOTIRI, )

} 88 ACENOWLEDGMENT OF CORPORATION OFFICIAL
COUNTY OF GREENE ) .
A 3
L On thi ) ! day of -i_(:l_ fL [ FTAvs L 20 & ‘rﬁ , before me personally appeared

L tobe perwnally known . who being by me duly sworn did
- 18 president of Star Wholesale Supply Co., Inc, . a mrpontmn of the State of

, and that the scal affixed o Joregoing nstrument is the corporate seal of
qzud

C orpmatmn and that qan;l 1n'~.trum{§;m was §
Dircctors and said 5.*'1 ek

q1g,11cd and sealed on behaégpt" said Clorporation by authority of its Board of

p z“;i K & 24 (,g_ ‘_;{4 o ;,LJJ{ kbmwkdged sald instrument to be the free act
and deed ol said Corporation. / <

N TEST IMONY WT—TERLUP T have hereunto sct my l]’md and affixed my official scal, at my oflice in
N (.:'L.- / N _ the duy : xd year first '1bove wEitten,

VIV s Y ]
Notary Public ‘j

My terin of office expires: \‘* / {n / o Cﬂi oo

- &Y P e . DEENAJONES
———‘-}'\ 5

1y,
SEAL
Christian Gourty
ﬂmﬁ'%i Commission 408469708

Page 3 of 5
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EXHIBIT "A"

SANITARY SEWER EASEMENT

STAR WITIOLESALE SUPPLY CO., INC.
SPRINGLILLD, GREENL COUNTY, MISSOURI

SANITARY SEWER FASEMENT DESCRIPTION:

A PARCEL QI LANDYLYING IN VACATED PINE STREET RIGTIT-OI-WAY BUI'WEEN BILOCKS TWO
{2}, THRLE (3), FIVL (5) AND 51X (6) IN BOULEVARD ADDITION, A SUBDIVISION IN PLAT BOOK C,
PAGES 6% AND 70 AND WITITIN A PORTION OI' LOT 8 OF SALD BLOCK 2 AND THE AT)JACENT
VACATED ALLEY IN SAID BLLOCK 2 BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGTNNING AT AN EXISTING IRON PIN(EIT AT THE NORTLIIWEST CORNER OF SATD T.OT EIGHT (%),
BTLOCK TWO (2} OF BOULEVARD ADDITION, SAID POTNT ALSO BETNG THE SOTUTIIHASTERLY
CORNER OF THE INTERSECTION OF PROSPECT AVENUE AND PINE STREFT (POB);

THENCE N 01°1721" I A DISTANCL OF 9.69';
THENCE N #8°31'04" E A DISTANCE OF 119.67';

THENCE § 76°58'29" E A DISTANCE OF 66.42,

TIMNCE N 32°02'05" E A DISTANCE OF 13.77,

TIINCE N 01°56°39" E A NSLANCE OF 48.00' TO THE NORTH RIGHT-OI-WAY OF SAID PINE STREET:
TIHENCE 8§ 82°41'20" E A DISTANCE OF 15.01' ALONG SAID NORTH RIGHT-OF-WAY;

THENCE § 01°56'39" W A DISTANCE OF 4247

THENCE N 88°29'40" E A DISTANCE OF 225,38

THENCE N 01°42'08" I A DISTANCE OF 35.32' 10 THE NORTL RIGHT-OF-WAY OF SATD PINE STREET;
THENCL 8§ 89°41'20" E A DISTANCE OF 15.00 ALONG SATD NORTH RIGHT-OL-WAY:

THENCE § 01°42'08" W A DISTANCL OF 35.06"

THENCE § §9°57'17" L' A DISTANCE OF 209.85"

THENCE N 01°43'28" E A DISTANCE OF 34,08 TO THE NORTH RIGHT-OL-WAY OF SALD PINE STRLET;
THENCE § 89°41'20" E A DISTANCE OF 15.00' ALONG SAID NORTH RIGUT-OF-WAY;

THENCE 8 01°43'28" W A DISTANCE OF 59.62' TO THE SOUTH RIGHT-OI-WAY OF SALD PINE STREET;
THENCE N 89°35'43" W A DISFANCE OF 15.00' ALONG SAID SOUTH RIGHT-OF-WAY;

THENCE N 01°43'28" E A DISTANCE OF 10.50;

THENCE N §9°57'17" W A DISTANCE OF 217.03%

THENCL § 88°29'40" W A DISTANCE OF 236,31";

THENCL 8 32°02'05" W A DISTANCE OF 22.45';

THENCL N 76°58'29" W A DISTANCE OF 75.21"

THENCE 8 88°31'04" W A DISTANCE OF 118.49' TO THE, EAS1' RIGHT-OF-WAY OF PROSPECT AVE.;
THENCE ALONG SAID FAST RIGHT-QF-WAY N 01°15'44" E A DISTANCE OF 5.33' TO SAID POINT OF
BEGINNING, CONTAINING AN AREA OF 12101.7 SQ. FI., 0.28 ACRES, MORE OR 1158, AND SURJECT
TO ALL FASEMENTS AND/OR RIGIITS-OF-WAY. .

PROJECT NO: HEI206081
DATE: 92209 TAGE 40F 5

535 W. Battlefield 51
Springficld, MO 63807

(417) 887-3238

KENNETH MICHAEL

HEIX

Heithaus Engineering Incorporated I 1 1

FAX {417y 887-1940 HEITHAUS
http://www.hciweb.com NUMBER
HEL@heiweb.com L3-1918 _ {213
0 anD?
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{AREA ABOVE RESERVED FOR RECORDER OF DEEDS}

DRAINAGE EASEMENT

THIS INDENTURE, made this day of . 20, by and between
Star Wholesale Supply Co., Inc., a Corporation of the County of , State of
. herginafter called "Grantor", and the City of Springfield, Missouri, a
municipal corporation, hereinafter called "Grantee”. The mailing address of the Grantor is
. . The mailing address of the Grantee is the City of
Springfield, Department of Public Works, 840 Boonville Ave., Springfield, Missouri 65802.

WITNESSETH, that said Grantor, in consideration of the sum of One Dollar ($1.00) and
other valuable consideration, to said Grantor in hand paid by the said Grantee, the receipt of
which is hereby acknowledged, does by these presents grant, bargain and sell, convey and
confirm unto the said Grantee, its successors and assigns, the following described real
estate and interests in real estate in the County of Greene, State of Missouri, to-wit: ‘

A PERMANENT DRIANAGE EASEMENT IN, UNDER, OVER AND THROUGH THE
REAL PROPERTY MORE FULLY DESCRIBED IN EXHIBIT “A” WHICH IS
ATTACHED HERETO AND |INCORPORATED HEREIN BY REFERENCE
(“EASEMENT AREA"). '

TO HAVE AND TO HOLD said Easement Area for the purpose of constructing and
maintaining an_open_ or enclosed drainage system or for such other purposes
hereinabove set out, together with all and singular the rights, privileges, appurtenances and
immunities thereto belonging, or in anywise appertaining, unto satd Grantee, and unto its
successors and assigns, forever: the said Grantor hereby covenanting on its part and on
behalf of its successors and assigns that said Grantor is lawfully seized of an indefeasible
estate in fee in the premises herein conveyed; that said Grantor has good right to convey
the easement interest stated herein; that the said premises are free and clear of any
encumbrances done or suffered by said Grantor or those under whorn said Grantor claims,
other than those matters of record; and that said Grantor will warrant and defend the title to
said Easement Area unto said Grantee and unto its successors and assigns forever, against
the lawful claims and demands of all persons whomsoever, except the lien of taxes for the
current year.
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Said Grantor further covenants on its part and on behalf of its successors and assigns that
said Grantor will not cause any improvements to be erected on said Easement Area herein
conveyed without the express approval of the Grantee, including but not [imited to the
following:

No drainage improvements or collection facilities shall be constructed within said
Easement Area without the approval and consent of Grantee.

No buildings, structures, fill, rock or other materials shall be placed within said
Easement Area, nor shall the drainage pattern be otherwise altered by raising or
lowering the elevation of the land encumbered by the easement in any manner which
shall impede or divert the passage of stormwater or surface water from the point of its
entry into said Easement Area from the higher adjoining property to the point of its
discharge therefrom into the lower adjoining property.

Grantor, its successors and assigns, agree to maintain said Easement Area and in a
functional condition and shall have full and complete responsibility for repair and
maintenance of the easement, including mowing, and remaevai of brush and debris, or
any other accumulated materials which interfere with the operation of the stormwater
conveyance systern, but excluding the responsibility for the repair and/or maintenance
of any stormwater conveyance system improvements now or hereafter located
thereon. If Grantor, or Grantor's successors or assigns shall fail to maintain said
Easement Area or alterations made by such persons, in a reasonably functional
condition, Grantee may enter the Property and do all things necessary to restore and
maintain said Easement Area, the reasonable cost of which work shall be a personal
obligation and liability of the then owner of the tract subject to this easement, and upon
the recording of a statement thereof with the Recorder of Deeds, shall also constitute a
llen against said Property which shall run with the land until satisfied and released.

The foregoing covenants shall run with the land and are binding upon Grantor and Grantor's
heirs, successors and assigns.

By acceptance of this conveyance, said Grantee hereby covenants on its behalf, and on the
behalf of its successors and assigns, that it will for the benefit of Grantor, Grantor's
successors and assigns, restore said Easement Area as nearly as reasonably possible to
the same condition in which it existed immediately prior to any construction activity as may
be done thereon and therein from time to time , all within a reasonable time thereafter;
Grantee further covenanting in his regard that it will, among other things: (1} insofar as
reasonably possible cause any excavation upon said Easement Area to be backfilled and
graded to the original grade; (2) remove, insofar as reasonably possible, all debris resulting
from construction; (3) cause the re-seeding of any disturbed area; (4) use reasonable care
to preserve those threes located within said Easement Area; (5) provide, at reasonable
times during construction, access to the public street where any excavation upon said
Easement Area might otherwise interfere therewith; and (6) that it will replace any improved
walkway, drive, or retaining wall damaged or destroyed by construction.

The easement shall confer on Grantee the right to trim and/or remove all trees, shrubs,

bushes, plantings, and other vegetation located within said Easement Area, except those
specifically identified to be retained as shown on City Plan # _ None which shall be
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retaimed, unless field conditions prevent such retention or reveal that retention is -
economically impractical and removal of same is approved by Grantes in writing.

Grantor shall retain all nghts to the use and occupancy of said Easement Area subject to the
easement herein given.

The easement granted in this indenture is limited to the uses and purposes herein before
expressed and for no other purpose whatsoever.

GRANTOR ACKNOWLEDGES BY SIGNING THIS INSTRUMENT THAT NONE OF
GRANTOR’'S MEMBERS ARE PRESENTLY EMPLOYED BY THE CITY OF
SPRINGFIELD, MISSOURI OR CITY UTILITIES OF SPRINGFIELD.

IN WITNESS WHEREOQF, said Grantor has executed the above the day and year first above
written.

GRANTOR:

Name: —ar \wine le cale 534,{::@ I'x! Con T
By: dz\jx o, L Craacl

Title: -r@‘&‘_ﬂfli‘g‘)d“‘xf & og"ﬁ‘b\ MM\..G.%;&-\’"

STATE OF MISSOURI )
SS CORPORATE ACKNOWLEDGMENT

e

COUNTY OF GREENE )

Onthis | _dayofC cfulee: 2004  before me, a Notary Public in and
for said state, personally appeared: jéa At / 1. (;‘«,L.u.u{, . @ person known to me, in
th/her capaclty as i f?h; Fovleet e of ol Potieleont lw.;,;u a

2 g fufe . wha executed the within document, on behalf of said company an
ackn wiedged to me that he/she executed the same for the purposes therein stated.

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed my official seal,

at my office ins/1énde ce. ML /Jb the day and year first above written.
rr A {) “Notary Seal”
Notary Public: /J AT e
Print Name: Leeng .f £¥\E <
3 Ypbi’ DEENA JONES
_r:‘?a” ‘9 My Commission Expires
e Fabnary 8, 2012
., SEAL ‘%— S Christian County

‘” COF M"§ Cainvtission 408484703
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PROJECT NCv: HEI206081
DATE: 9/30/09 PAGE 4 OF 5

EXHIBIT "A"

DRAINAGI EASEMENT
STAR WHOLESALE SUPPLY CO., INC.
SPRINGFIELD, GREENE COUNTY, MISSOURI

DRAINAGE FASEMENT DUSCRIPTION:

ALL OF THE FOLLOWING DESCRIBED RIGHT-O-WAY WITH TRUNCATIONS AND
ELONGATIONS AT POINTS OF DEFLECTION AND PARCEL BOUNDARILES 10 PROVIDE A
CONTINUOTIS EASEMENT:

A PARCEL OF LAND LYING BUTWEEN BLOCKS TWQ (2), THREL (3), FIVE (5) AND SIX (6) IN
BOULEVARD ADDITION, A SUBDIVISION IN PLAT BOOK C, PAGES 69 AND 70 BEING MORE
PARTICULARLY DESCRTBED AS FOLLOWS:

BEGINNING AT AN EXTSTING TRON P'IN (EIP) AT 'THE NORTUWEST CORNER OF LOT EIGHT (8),
OF SAID BL.OCK TWO (2) OF BOULEVARD ADDITION, SALD POINT ALSO BETNG THE
SOUTHEASTERLY CORNER OF TILL INTERSECTION OF PROSPECT AVENUE AND PINE STREET:
THENCE N 01°17°21" E 60 TO THE SOUTHWEST CORNER OL LOT 16 BLOCK 5 OF SAID
BOULEVARD ADDITION;

SATD POINT ALSO BEING THE NORTHEASTERLY CORNER OF SATD INTERSECTION;

TITENCE AT.ONG THE NORTHERLY RIGHT-OI-WAY OF SAID PINE STREET § §0°41'20" E A
DISTANCE OF $48.76' TO AN EIP AT THE SOUTHEAST CORNER OF LOT § BLOCK 6 SATD
BOULEVARD ADDITION, SATD POINT ALSO BEING TIIE NORTHWESTERLY CORNER OF THE
INIERSECTION OF FINE STREET AND FREMONT AVENUE;

TIENCE § 01°12'44" W A DISTANCE OF 60' TO THE NORTHEAST CORNER OF LOT 1, BL.OCK 3
SAID BOULEVARD ADDITION, LAST SATD POINT ALSQ BEING TITE SOUTHWLSTERLY CORNER
OF LAST SATI) INTERSECTION:

THENCE ALONG THE SOUTHERLY RIGHT-OF-WAY OF SAID PINF STREET

N 89°35'43" W A DISTANCL OF 848.81" TO SATD POINT OF BEGINNING, CONTAINING 50,2435 +
8.F. (1.I5+ ACRES).

ALL LYTNG IN THE SOUTHWLST FRACTIONAL QUARTER (SW FRL 1/4) OF SECTION LIGHTEEN
(18), TOWNSHIT TWENTY-NINE (29) NORTH, RANGE TWENTY-ONE (21) WEST, IN THE CITY OF
SPRINGFIELD, GREENE COUNTY, MISSOURI, BEING SURJLCT TO ALL EASEMLNTS.
BEARINGS BASED ON TIIE MISSOURI COORDINATE §YS1EM OF 1983, CENTRAL ZONF, DATE
OF ADJUSTMENT 1994,

335 W. Battleficld 5t
Springtield, MO 65807
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