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development.

Fund-raising activities, such as bazaars, craft sales, and
Christmas tree sales, for non-profit organizations, such as
churches, libraries, and museums in districts where the non-
profit organization use is permitted provided no more than
six (6) events per calendar year shall be permitted and each
event shall not exceed a period of five (5) consecutive days.

Garage or yard sales as permitted by Chapter 29C, Article
I, Springfield City Code provided no more than two (2)
garage or yard sales per calendar year shall be permitted
and each garage or yard sale shall not exceed a period of
three (3) consecutive days. A permit shall also be obtained
from the Department of Finance. No fee for the permit is
required.

Street festivals, subject to the following restrictions.

a. When a residential district adjoins the street where
the festival is to be held, only one permit shall be
issued in a twelve (12) month period. The permit
shall not exceed a period of three (3) days exclusive
of a reasonable period to prepare the street prior to
the event and restore the street after the event is
complete.

b. When none of the property adjoining the street where
the festival is to be held are zoned residential, only
one permit shall be issued in a six (6) month period.
The permit shall not exceed a period of five (5) days
exclusive of a reasonable period to prepare the street
prior to the event and restore the street after the event
is complete.

C. Activities related to the event shall be limited to a daily
period extending from 7:00 a.m. to 11:00 p.m.

d. Lighting, activities, noise, or increased traffic
associated with a festival shall not unreasonably
disturb surrounding residential properties not directly
abutting the street.

e. The applicant shall provide a reasonable plan for

traffic control and parking approved by the Traffic
Engineer and adequate evidence that said plan will be
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implemented.

The applicant shall provide a plan for adequately
ensuring that during actual street festival operations
there will be no adverse environmental impact on
adjacent and nearby properties. Said plan shall
include provisions for noise abatement, sanitary
needs, dust, and litter controls. Any violation of said
plan shall provide grounds for an immediate
revocation of a permit granted under the provisions of
this section.

A permit for the street festival has been issued by the
Director of Building Development Services finding that
all of the foregoing conditions have been, or will be,
satisfied.

Mixing plants for cement, asphalt, or paving material, staging
areas and materials storage areas, subject to the following
restrictions.

a.

The temporary use is accessory to a project for the
construction of streets or other public improvements.

The temporary use is located on the same property or
right-of-way, or directly adjacent to the same property
or right-of-way, as the construction project.

The temporary use shall be removed upon completion
of the construction project.

The applicant shall provide a plan for controlling traffic
between the temporary use and the construction
project, approved by the Traffic Engineer, and
adequate evidence that said plan will be
implemented.

The applicant shall provide a plan for adequately
ensuring that during actual operations there will be no
adverse environmental impact on adjacent and
nearby properties. Said plan shall include provisions
for noise abatement, sanitary needs, dust, and litter
controls. Any violation of said plan shall provide
grounds for an immediate revocation of a permit
granted under the provisions of this section.
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f. A permit for such use has been issued by the Director
of Building Development Services finding that all of
the foregoing conditions have been, or will be,
satisfied.

Hot air balloon launchings provided the launch site is located
at least one thousand (1,000) feet from a dwelling in an R-
SF, R-TH, R-LD, R-MD, R-HD or R-MHC district.

Temporary wireless facilities towers for special events
provided the temporary tower does not exceed sixty (60) feet
in height and a permit shall not be issued for a period of time
exceeding two (2) days preceding and following the special
event. Temporary towers may also be located on the same
site as an approved permanent tower during the period that
the permanent tower is being constructed. (G.O. 5094,
7/9/01)

Farmers’ Markets, subject to the following restrictions

a. The Farmers’ Market may only be located on the
same site as a legally established non-residential

use(s).

(1) A site plan shall be submitted to, and approved
by, the Building Development Services
Department showing conformance with the
requirements of the Zoning Ordinance,
adopted standards, and other City Codes;

(2)  All Farmers’ market uses shall be in
compliance with all applicable codes and
standards of the Springfield City Code; and

(3) A permit for such use has been issued by the
Director of Building Development Services
finding that all of the standards have been, or
will be, satisfied. The Director of Building
Services is authorized to issue a cease and
desist order to any party violating the adopted
standards along with any other enforcement
measures available to the Director or the City.

b. Every Farmers’ Market vending site shall be required
to have a building or site permit issued by the Director
of Building Development Services prior to
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215 commencement of operation. The property owner

216 shall apply for the building or site permit.

217

218 NOTE: Language to be added is underscored.

219

220

221 Section 4 — Savings Clause. Nothing in this ordinance shall be construed to

222  affect any suit or proceeding now pending in any court or any rights acquired or liability
223 incurred nor any cause or causes of action occurred or existing, under any act or

224  ordinance repealed hereby. Nor shall any right or remedy of any character be lost,

225 impaired, or affected by this ordinance.

226

227 Section 5- Severability Clause. If any section, subsection, sentence, clause, or
228  phrase of this ordinance is for any reason held to be invalid, such decision shall not
229  affect the validity of the remaining portions of this ordinance. The Council hereby

230 declares that it would have adopted the ordinance and each section, subsection,

231  sentence, clause, or phrase thereof, irrespective of the fact that any one or more

232 sections, subsections, sentences, clauses, or phrases be declared invalid.

233

234 Section 6 — This ordinance shall be in full force and effect from and after

235  passage.

236

237  Passed at meeting:
238

239

240

241 Mayor
242

243

244  Attest: , City Clerk
245

246

247  Filed as Ordinance:

248

249

250
251 Approved as to form: % W Assistant City Attorney

252
253 % ﬂ; <

254  Approved for Council Action: £ Aﬁ»_j“ 7Y 4 City Manager
255

256
257 N:\share\chills\2010\6-28-10\textamendfarmersmarket_ord_nky-dw
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Affected Agency Notified: Yes
Emergency Required: No
Budget Adjust. Required: No
Board Rec. Required: Yes
Public Hearing: July 12, 2010
Sponsor: O’Neal

Date: June 28, 2010

EXPLANATION TO COUNCIL BILL NO. 2010 -
ORIGINATING DEPARTMENT: Planning and Development
PURPOSE: To adopt an ordinance to amend the Zoning Ordinance of the City of Springfield,
Missouri to add uses to the definition of Farmers’ Market, modify the
Commercial Garden and Farmers’ Market use to function independently of each
other and add a new temporary use for Farmers’ Markets with standards for their
operation. (Planning and Zoning Commission and Staff recommend approval)

ZONING ORDINANCE TEXT AMENDMENT - FARMERS” MARKET

BACKGROUND INFORMATION:

City Council approved a resolution (G.O. 9780) on May 17, 2010, to initiate a text amendment to
the Zoning Ordinance that adds Farmers’ Markets as a temporary use with conditions and
modifies the Commercial Garden and Farmers’ Market use in zoning districts to function
independently of each other.

Staff has received requests from several businesses interested in starting Farmers’ Markets in
within the City as temporary uses. Under the existing regulations a Farmers’ Market can only be
established as a permanent use in all commercial and industrial zoning districts. This would
require permanent structures and bathroom facilities in most cases. As a temporary use, a
Farmers’ Market will have less of an impact and can locate for a limited period of time. This will
also provide more opportunities for productive use of these existing non-residential properties.

This amendment will add a new Farmers’ Market use to Section 5-1203, Temporary Uses. This
will allow Farmers’ Markets as defined by the Zoning Ordinance to temporarily locate on any
property that has a legally established non-residential use. The temporary Farmers’ Market use
will not be specific to any zoning district. Staff has determined that the Farmers’ Market
standards (see Attachment A) are satisfactory for the proper review and enforcement of any
temporary Farmers’ Market use. This would allow a temporary Farmers’ Market to be located at
a church, school or other non-residential use that fit the definition of Farmers’ Market and met
the Farmers’ Market standards. Staff believes the new temporary use for Farmers’ Markets will
provide more opportunities for agricultural produce to be distributed to a residential
neighborhood without traveling long distances.
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RECOMMENDATIONS:

The Planning and Zoning Commission held a public hearing on June 10, 2010, and
recommended approval, by a vote of 6 to 0, of the proposed changes to the Zoning Ordinance
described in Attachment A (see the attached Record of Proceedings).

The Planning and Development Staff recommends approval of the proposed amendments (see
the attached Zoning and Subdivision Report).

Submitted by: Appraved by:

Micwrmes L M W @ USRS oW At
Planning and Development City Manager
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RECORD OF PROCEEDINGS

GENERAL INFORMATION:

The zoning text amendment called Farmers Market Text Amendment is a request to
amend the Springfield zoning ordinance with regard to the farmers market land-use.

COMMISSION HEARING: June 10, 2010

Mr. MacPherson said that the need for this amendment became apparent after a task force
had completed a study of urban gardens. He then went into the specifics of this proposed
ordinance change. He said the purpose of the subject amendment was to amend the zoning
ordinance to add uses to the definition of Farmer's Market, modify the Commercial Garden
and Farmer's Market uses to function independently of each other, and add a new temporary
use for Farmers Markets with standards for their operation.

He said that, currently, farmers markets are allowed as a permanent use in all of the
commercial and industrial zoning districts. He said that staff felt it would be appropriate to
allow them in residential districts too, as a temporary use. He referred the Commission to the
section of the staff report called “Farmers Market Enforcement Standards.” He read the
requirements listed therein that an applicant for a permit for a temporary farmers market
would need to meet.

He said that meat and eggs could be sold at such a market, but “all meat sold to the public is
to follow USDA requirements and all eggs sold to the public are required to be licensed by the
state of Missouri.” He said that meeting these criteria would be “part of the permitting process
also.”

He said the proposed amendment amounted to an “extension of the urban gardens element
effort in the City to provide more of a local effort for growing and conveying locally grown food
products in an economy that has been difficult at best.”

Mr. Lawhon asked it were true that the entity running such a market would need to
disassemble it af the end of each day of operation. Mr. MacPherson said yes, that was the
case. Mr. Lawhon asked what would happen if one of the neighbors of such a market did not
like it. Mr. MacPherson said that if the site became a nuisance, then the director of the BDS
department would have the authority “to move.”

Mr. McClelland asked about how the meat and eggs would be refrigerated. Mr. MacPherson
said that the City would not be enforcing that; the standards for meat and eggs would be
regulated by “the USDA.” Mr. McClelland asked, “Where’s the line on this?” Mr. MacPherson
said that the issue of meat and eggs was just one aspect of enacting a zoning provision
allowing the establishment of temporary farmers markets. He said the City and the Health
Department would not be regulating any meat and eggs distributed at such markets.

Ms. Roling asked about a market near Seminole and Glenstone streets. Mr. MlacPherson said
that the establishment in question was probably “a commercial use, and that would be a
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permanent use, as opposed to this.” It would not be affected by the subject amendment.

Mr. Hansen asked if restrooms would be required, and Mr. MacPherson said that yes, they
would be.

Mr. Baird asked why it was necessary to mandate the presence of restrooms. Mr.
MacPherson said that this was a requirement for other temporary uses and the BDS
department wanted it “carried forward” with this temporary use. Mr. Baird asked if all of the
structures would need to be taken down at the end of each day. Mr. MacPherson said that
yes, the structures would need to be taken down. He said he thought you would be likely to
see canopy tents and tables, rather than more solid structures, at such markets.

Mr. Hansen said he was in favor of the proposal.

Mr. Wheeler opened the public hearing. No one wanted to speak, so Mr. Wheeler closéd the
public hearing.

Mr. Wheeler said the proposal was “very much in line with what the urban gardens task force
envisioned as an ordinance ... to enable farmers markets.”

McClelland made a motion to approve Agenda ltem 4, “Farmers Market Text Amendment.”
Roling seconded the motion. Motion carried as follows: AYES: Wheeler, Lawhon,
McClelland, Baird, Hansen, Roling; NAYS: None; ABSTAIN: None; ABSENT: Young, Coitrin,
Edwards.

Mieupce jehnpentERI0R)
Secretary
Planning and Development
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Zoning & Subdivision Report

Planning & Development Department ~ 417/864-1611
840 Boonville Avenue ~ Springfield, Missouri 65801

ZONING ORDINANCE AMENDMENT: FARMER’S MARKET

DATE: June 1, 2010

PURPOSE: To amend the Zoning Ordinance to add uses to the definition of Farmer’s Market,

modify the Commercial Garden and Farmer’s Market use to function
independently of each other and add a new temporary use for Farmer’s Markets
with standards for their operation

STAFF COMMENTS:

1.

City Council approved a resolution (G.O. 9780) on May 17, 2010, to initiate a text
amendment to the Zoning Ordinance that adds Farmer’s Markets as a temporary use with
conditions and modifies the Commercial Garden and Farmer’s Market use in zoning
districts to function independently of each other.

. This amendment will add a new Farmer’s Market use to Section 5-1203, Temporary Uses.

This will allow Farmer’s Markets as defined by the Zoning Ordinance to temporarily locate
on any property that has a legally established non-residential use. The temporary Farmer’s
Market use will not be specific to any zoning district. Staff has determined that the
Farmer’s Market standards (see Attachment A) are satisfactory for the proper review and
enforcement of any temporary Farmer’s Market use. This would allow a temporary
Farmer’s Market to be located at a church, school or other non-residential use that fit the
definition of Farmer’s Market and met the Farmer’s Market standards. Staff believes the
new temporary use for Farmer’s Markets will provide more opportunities for agricultural
produce to be distributed to a residential neighborhood without traveling long distances.

Staff has received requests from several businesses interested in starting farmer’s markets
in different zoning districts within the City. Under the existing regulations a farmer’s
market can only be established as a permanent use in all commercial and industrial zoning
districts. This would require permanent structures and bathroom facilities in most cases. As
a temporary use, a farmer’s market will have less of an impact and can locate for a limited
period of time. This will also provide more opportunities for productive use of these
existing non-residential properties.
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4. This amendment will also add meat and eggs to the Farmer’s Market definition as items
that can be sold or dispensed and modify the Commercial Gardens and Farmer’s Markets
use to function independently of each other by adding an “and/or” to the use language.

5. The Health Department commented that all meat sold to the public is to follow USDA
requirements and all eggs sold to the public are required to be licensed by the State of
Missouri. By listing these items as products that can be sold at farimer’s markets, staff
would comment that agricultural produce is required to follow all federal, state and local
guidelines that may not be addressed within the Zoning Ordinance.

6. Public Works and Building Development Services support the proposed text amendment,

RECOMMENDATION: Staff recommends approval.
STAFF CONTACT PERSON:

Daniel] Neal
Senior Planner
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ATTACHMENT A

PROPOSED FARMER’S MARKET TEXT AMENDMENT

New text is underlined and deleted text is everstruck |

Section 5-1200. Temporary Uses.

5-1203. Temporary Uses Permitted.

A,

The following temporary uses of land are permitted in any zoning district subject
to the specific regulations and time limits which follow, and to the other applicable
regulations of the district in which the use is permitted.

1.

Contractors office and equipment trailers and sheds (containing no
sleeping or cooking accommodations) accessory to a construction project
are permitted only during the duration of such project and shall be located
on the same property or on property in a district in which the use being
constructed.is allowed. (G.0. 5019, 10/23/2000)

Real estate offices (containing no sleeping or cooking accommodations
unless located in a model dwelling unit) incidental to a new housing or

* other development to continue only until the sale or lease of all dwelling

units in the development.

Fund-raising activities, such as bazaars, craft sales, and Christmas tree
sales, for non-profit organizations such as churches, libraries and
museums in districts where the non-profit organization use is permitted
provided no more than six (6) events per calendar year shall be permitted
and each event shall not exceed a period of five (5) consecutive days.

Garage or yard sales as permitted by Chapfer 29C, Article III, Springfield
City Code provided no more than two (2) garage or yard sales per calendar
year shall be permitted and each garage or yard sale shall not exceed a
period of three (3) consecutive days. A permit shall also be obtained
from the Department of Finance. No fee for the permit is required.

Street festivals, subject to the following restrictions.

4. When a residential district adjoins the street where the festival is
" to be held, only one permit shall be issued in a twelve (12) month
period. The permit shall not exceed a period of three (3) days
exclusive of a reasonable period to prepare the street prior to the
event and restore the street after the event is complete.

b. When none of the property adjoining the street where the festival

is to be held are zoned residential, only one permit shall be issued
in a six (6) month period. The permit shall not exceed a period of
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five (5) days exclusive of a reasonable period to prepare the street
prior to the event and restore the street after the event is complete.

Activities related to the event shall be limited to a daily period
extending from 7:00 a.m. to 11:00 p.m.

- Lighting, activities, noise or increased traffic associated with a

festival shall not unreasonably disturb surrounding residential
properties not directly abufting the street.

Thé applicant shall provide a reasonable plan for traffic control
and parking approved by the Traffic Engineer and adequate
evidence that said plan will be implemented.

The applicant shall provide a plan for adequately ensuring that
during actual street festival operations there will be no adverse
environmental impact on adjacent and nearby properties. Said
plan shall include provisions for noise abatement, sanitary needs,
dust and litter controls. Any violation of said plan shall provide
grounds for an immediate revocation of a permit granted under the
provisions of this section.

A permit for the street festival has been issued by the Director of
Building Development Services finding that all of the foregoing
conditions have been, or will be satisfied.

Mixing plants for cement, asphalt or paving material, staging areas and
materials storage areas subject to the following restrictions.

a.

The temporary use is accessory to a project for the construction of
streets or other public improvements.

The temporary use is located on the same property or
right-of-way, or directly adjacent to the same property or
right-of-way, as the construction project.

The temporary use shall be removed upon completion of the

.construction project.

‘The applicant shall provide a plan for controlling traffic between
the temporary use and the construction project, approved by the
Traffic Engineer, and adequate evidence that said plan will be
implemented.

The applicant shall provide a plan for adequately ensuring that
during actual operations there will be no adverse environmental
impact on adjacent and nearby properties. Said plan shall
include provisions for noise abatement, sanitary needs, dust, and
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litter controls. Any violation of said plan shall provide grounds
for an immediate revocation of a permit granted under the
provisions of this section.

f. A permit for such use has been issued by the Director of Building
Development Services finding that all of the foregoing conditions
have been, or will be, satisfied,

Hot air balloon launchings provided the launch site is located at least
one-thousand {1,000) feet from a dwelling in an R-SF, R-TH, R-LD,
R-MD, R-HD or R-MHC district.

Temporary wireless facilities towers for special events provided the
temporary tower does not exceed sixty (60) feet in height and a permit
shall not be issued for a period of time exceeding two (2) days preceding
and following the special event. Temporary towers may also be located
on the same site as an approved permanént tower during the period that the
permanent tower is being constructed. (G.O. 5094, 7/9/01)

Farmer’s Markets, subiect to the following restrictions

a. Any legally established non-residential uses

)

2)

3)

A site plan shall be submitted to, and approved by. the
Building Development Services Department showing
conformance with the requirements of the Zoning
Ordinance, adopted standards and other City Codes;

All farmer’s market uses shall be in compliance with all
applicable codes and standards of the Springfield City
Code: and

A permit for such use has been issued by the Director of
Building Development Services finding that all of the
standards have been, or will be, satisfied. The Director of
Building Services is authorized to issue a cease and desist
order to any party violating the adopted standards along
with any other enforcement measures available to the
Director or the City.
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Farmer’s Market Enforcement Standards (6/1/10):

The following information is required to obtain a building permit from Building Development Services for
each Farmer’s Market vendor site. The property owner or designee shall apply for the site permit.

1.

2.

Indicate the proposed location of farmer’s market site on the full site plan.

Show required setbacks indicating the farmer’s market does not encroach into the required setbacks or

~ sight triangles.

The applicant shall provide a reasonable plan for traffic control and parking and adequate evidence that
said plan will be implemented.

Indicate location of accessible restrooms for both sexes. Restrooms shall be located within five hundred
(500) feet of the farmer’s market site and on the same side of the street.

All display items shall be removed from the farmer’s market site at the end of every day.
Any display or sale of items shall be conducted during daylight hours.
Provide a letter from the property owner authorizing the site may be used for a farmer’s market.

Lighting, activities, noise or increased traffic associated with a farmers market shall not unreasonably
disturb surrounding residential properties.

A separate permit shall be obtained for temporary structures, outdoor music or special events, business
licenses food/drink service or any other applicable permits or licenses.
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New text is underlined and deleted text is everstruck.

Revise the Commercial Gardens and Farmers Markets permitted use in GR, HC, CS, CC and all
manufacturing districts in the Zoning Ordinance as follows:

Commercial Gardens and/or Farmers Markets with retail and/or wholesale sales on-site.

Revise Farmers Market definition:

Farmers Market: A market held in an open area or in a structure where groups of individual sellers offer
for sale to the public such items as agricultural produce, seasonal fruits, fresh flowers, meat, eggs and items
customarily sold or dispensed at farmers markets from booths or vehicles located on-site. A farmers market
may be conducted year-round in the same fixed location, or may be operated on an occasional or periodic
basis as a seasonal, temporary use. (G.O. 5843, 11/09/2009)
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