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RFQ #021-2012 
 

 

 

QUOTATIONS MUST BE PHYSICALLY RECEIVED IN THE DIVISION OF PURCHASES PRIOR TO 3:00 P.M. ON 
THURSDAY, SEPTEMBER 8, 2011. Quotations will be opened by the Buyer at the location listed above. 

• Quotations shall be submitted on the forms provided and must be manually signed. 
• Quotations shall be submitted with the RFQ number clearly indicated.  
• Quotations and all required documentation may be faxed to Fax #417-864-1927. 
• Quotations received after the bid opening date and time shall be rejected. 
• The attached Terms and Conditions shall become part of any purchase order resulting from this RFQ. 

 
DESCRIPTION 

 

TMC EXTERIOR SIGNAGE  

See attached General Conditions, Specifications, and Quotation Form for detailed information. 

DELIVERY:  F.O.B. DESTINATION 

The articles to be furnished hereunder shall be delivered all transportation charges paid by the bidder to destination. 

 

It is the intent of the City that this Request for Quotation promotes competitive bidding.  It shall be the Vendor’s responsibility to advise the 
Division of Purchases if any language, requirements, etc. any combination thereof, inadvertently restricts or limits the requirements stated in this 
Request for Quotation to a single source.  Such notification must be submitted in writing and must be received by the Division of Purchases not 
later than three (3) days prior to the bid opening date. 

Scott Menzer, Buyer Date Issued:  August 15, 2011 
City of Springfield Buyer’s Email:  smenzer@springfieldmo.gov 
Division of Purchases Telephone Number:  417-864-2079 
218 E. Central Fax Number:  417-864-1927 
Springfield, MO 65802 DUE DATE:  September 8, 2011 
 Pre-Bid:  August 24, 2011 at 2:30 P.M. 
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13.   Permits 
All permits necessary for the prosecution of the work shall be secured and paid for by the Contractor.  The 
Contractor shall give all notices and comply with all laws, ordinances and regulations bearing on the conduct of the 
work (as specified). 
 
14.   Safety Training Program 
The Contractor and all subcontractors to this contract must comply with the provisions of Section 292.675 R.S.Mo.  
The Contractor shall provide an acceptable notarized affidavit stating that Contractor has verified the completion of 
a 10-hour construction safety program with respect to the employees working in connection with the contracted 
services.  The Contractor shall forfeit as a penalty to the City Two Thousand Five Hundred dollars plus One Hundred 
dollars for each employee employed by the Contractor or subcontractor, for each calendar day or portion thereof, 
such employee is employed without the required training.  The penalties shall not begin to accrue until the time 
periods in the statute have elapsed (60 days after notice to proceed and 20 days to produce documentation for 
employee found in violation). 
 
15.   Warranty  
The Contractor shall warrant that the work herein contracted will be as specified and will be free from defects in 
design, workmanship, and materials.  If within the warranty period the work fails to meet the provisions of this 
warranty, the Contractor shall promptly correct any defects, including nonconformance with the contract 
documents by adjustment, repair, or replacement of all defective parts or materials. 
 
The warranty period shall begin on the date of Final Completion and shall continue for a minimum period of one 
(1) year. 
 
This warranty shall be extended to cover all repairs and replacements furnished under the warranty and the proof 
of the warranty for each such repair or replacement shall be one (1) year after installation or completion. 
 
The Contractor will be given an opportunity to confirm the existence of the defect, but he shall not delay the 
correction while making such determination. If within ten days after the City has notified the Contractor of a defect, 
failure, or abnormality in the work, and the Contractor has not started to make the necessary repair or adjustments 
or to order the work to be done by a third party, The City may contract or make the necessary repairs or 
adjustments with the cost of the work paid by the Contractor. 
 
16.   Prevailing Wages 
All labor utilized in the construction of the aforementioned improvements shall be paid a wage of no less than the 
"prevailing hourly rate of wages" for work of a similar character in this locality, as established and amended at any time 
by the Department of Labor and Industrial Relations of the State of Missouri.  At any time the contractor is found to not 
have paid prevailing wages, the contractor shall forfeit as a penalty to the city one hundred dollars for each underpaid 
worker employed, for each calendar day, or portion thereof such worker is paid less than the said stipulated rates for 
any work done under this contract. 

17.   Excessive Unemployment in Missouri 
Pursuant to Missouri Revised Statute Section 290.560, whenever there is a period of excessive unemployment in 
Missouri, all public works projects or improvements for any governmental unit shall employ only Missouri laborers and 
laborers from nonrestrictive states on such projects or improvements, unless such laborers are unavailable or incapable 
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of performing the particular type of work involved and this fact is certified by the contractor and approved by the 
contracting officer for the governmental unit, then at this time other laborers may be used. 

Restrictive States- workers from these states are NOT allowed to be employed on Missouri public works projects: Alaska, 
Arizona, California, Colorado, Connecticut, Delaware, District of Columbia, Florida, Idaho, Illinois, Iowa, Maine, 
Massachusetts, Mississippi, Montana, Nevada, New Jersey, North Dakota, South Dakota, and the U.S. Virgin Islands, 
West Virginia and Wyoming. 

Non-Restrictive States- workers from these states are allowed to be employed on Missouri public works projects: 
Alabama, Arkansas, Georgia, Hawaii, Indiana, Kansas, Kentucky, Louisiana, Maryland, Michigan, Minnesota, Nebraska, 
New Hampshire, New Mexico, New York, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Utah, Vermont, Virginia, Washington and Wisconsin. 

18.   Punch List 
A list of incomplete items (typically referred to as a “punch list”) will be issued at Substantial Completion provided that 
no incomplete item will prevent the Owner’s use of the space/facility as it is intended to be used, including life safety 
components.  After Substantial Completion and issuance of the “punch list”, subsequently discovered items which are 
not complete, and/or in nonconformance with the Contract may be added to the list until such time as Final Acceptance.  
Payment and/or exclusion of any item from a “punch list” shall not relieve the Contractor of the obligation to fulfill all 
requirements of the Contract.  All punch list items shall be completed within seven (7) days of Final Acceptance by the 
City and prior to final payment.     

19.   Specification and Plan Variance 
If the Contractor observes that the specifications and plans are at a variance therewith, he shall promptly notify the City 
in writing and any necessary changes shall be adjusted.  If the Contractor performs any work contrary to such law, 
ordinance, rules and regulations, and does not comply with the aforesaid procedure, he shall bear all cost incident to 
such violation. 

20.   Contract Documents 
The agreement between the City of Springfield and the Contractor shall consist of (1) the Request for Quotation, and any 
amendments thereto, (2) the quotation, as accepted, submitted in response to the Request for Quotation, and (3) the 
purchase order.  In the event of a conflict in language between the documents referenced above, the Request for 
Quotation and amendments thereto shall govern over the Contractor’s Bid and amendments thereto. However, the City 
reserves the right to clarify any Contractual relationship in writing with the concurrence of the Contractor, and such 
written clarification shall govern in case of conflict with the applicable requirements stated in the Request for Quotation 
or the Contractor’s Bid.  In all other matters not affected by the written clarification, if any, the Request for Quotation 
shall govern.  The Contractor is cautioned that the bid shall be subject to acceptance without further clarification. 

21.   Modification of Contract 
The Scope of Work to be done under the Contract shall be subject to modification and supplementation upon the 
written agreement of the duly authorized representatives of the contracting parties.  No provision in the Contract shall 
be changed or modified without the execution of a formal change to the Contract, mutually agreed to by the City and 
the Contractor and processed through the Division of Purchases.  Upon request by the City, the Contractor shall provide 
an estimate of cost of any additional work or services to be incorporated by a modification to the Scope of Work and the 
Contract. 
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22.   Personnel      
 A.  The Contractor represents that Contractor will secure at Contractor’s own expense, all personnel required to 
perform the services called for under this contract by Contractor.  Such personnel shall not be employees of or have any 
contractual relationship with the City except as employees of the Contractor.  All of the services required hereunder will 
be performed by the Contractor or under Contractor’s direct supervision and all personnel engaged in the work shall be 
fully qualified and shall be authorized under state and local law to perform such services.  None of the work or services 
covered by this contract shall be subcontracted without the written approval of the City.  

B.  The contractor represents, in accordance with RSMo statute Section 285.530.2, that it has not employed, or 
subcontracted with, unauthorized aliens in connection with the scope of work to be done under the Contract and agrees 
to provide an affidavit to the City of Springfield affirming that it has not, and will not in connection with the Contract, 
knowingly employ, or subcontract with, any person who is an unauthorized alien.  

23.   Appropriation of Funds   
In the event funds are not appropriated by the Council of the City of Springfield for any term of the contract, any 
extension thereto or any portion of any term of the contract which falls in a fiscal period other than a fiscal period for 
which funds have been appropriated, the contract shall terminate without notice at the end of the fiscal period for 
which funds are appropriated. 

24.   Termination of Contract     
A.   For Breach: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner Contractor’s  
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements, or stipulations of this 
contract, the City shall thereupon have the right to terminate this contract by giving written notice to the Contractor of 
such termination and specifying the effective date thereof, at least five (5) days before the effective day of such 
termination.  

B.   For Convenience: The City shall have the right at any time by written notice to Contractor to terminate and 
cancel this contract, without cause, for the convenience of the City, and Contractor shall immediately stop work. 

In either such event, all finished or unfinished documents, data, studies, reports, or other materials prepared by the 
Contractor shall, at the option of the City become its property.  The Contractor shall be entitled to receive just and 
equitable compensation for any satisfactory work completed prior to termination of the contract.  Notwithstanding the 
above, the Contractor shall not be relieved of liability to the City for damages sustained by the City by virtue of any such 
breach of the contract by the Contractor.  

25.   Conflicts  
 A.  Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, 
which would conflict in any manner or degree with the performance of services to be performed under this contract.  
The Contractor further covenants that in the performance of this contract no person having such interest shall be 
employed. 

B.  No salaried officer or employee of the City and no member of the City Council shall have a financial interest,  
direct or indirect, in this contract.  A violation of this provision renders the contract void.  Any federal regulations and 
applicable provisions in Section 105.450 et seq. RSMo. shall not be violated. 

26.   Assignment    
The Contractor shall not assign or transfer any interest in this contract (whether by assignment or novation), and shall 
not substitute any specific individuals and/or personnel qualifications without prior written consent of the City thereto.  
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Provided, however, that claims for money due or to become due to the Contractor from the City under this contract may 
be assigned to a bank, trust company, or other financial institution without such approval.  Notice of such assignment or 
transfer shall be furnished in writing promptly to the City.  Any such assignment is expressly subject to all rights and 
remedies of the City under this agreement, including the right to change or delete activities from the contract or to 
terminate the same as provided herein, and no such assignment shall require the City to give any notice to any such 
assignee of any actions which the City may take under this agreement, though City will attempt to so notify any such 
assignee. 

27.   Discrimination 
The Contractor agrees in the performance of this contract not to discriminate on the ground or because of race, creed, 
color, national origin or ancestry, sex, religion, handicap, age, or political opinion or affiliation, against any employee of 
Contractor or applicant for employment and shall include a similar provision in all subcontracts let or awarded 
hereunder. 

28.   Occupational License 
The Contractor shall obtain and maintain an occupational license with the City of Springfield, Missouri, if required by city 
code and any required state or federal license.  The cost for this occupational license shall be borne by the Contractor.  
No contract will be executed by the City until this occupational license has been obtained. 

29.   Compliance with Laws 
Contractor agrees to comply with all applicable federal, state and local laws or rules and regulations applicable to the 
provision of services and products hereunder.  Contractor affirmatively states that payment of all local, state, and 
federal taxes and assessments owed by Contractor is current. 

30.   Nonresident/Foreign Contractors 
The Contractor shall procure and maintain during the life of this contract: 

A.   If the Contractor is a foreign corporation, a certificate of authority to transact business in the State of Missouri from 
the Secretary of State, unless exempt pursuant to the provisions of Section 351.572 RSMo. 
 
B. A certificate from the Missouri Director of Revenue evidencing compliance with the transient employer financial 
assurance law, unless exempt pursuant to the provisions of Section 285.230 RSMo. 
 
31.   General Independent Contractor Clause 
This agreement does not create an employee/employer relationship between the parties.  It is the parties' intention that 
the Contractor will be an independent contractor and not the City's employee for all purposes, including, but not limited 
to, the application of the Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance 
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue 
Code, Missouri revenue and taxation laws, Missouri workers' compensation and unemployment insurance laws.  The 
Contractor will retain sole and absolute discretion in the judgment of the manner and means of carrying out the 
Contractor’s activities and responsibilities hereunder.  The Contractor agrees that it is a separate and independent 
enterprise from the public employer, that it has a full opportunity to find other business, that it has made its own 
investment in its business, and that it will utilize a high level of skill necessary to perform the work.  This agreement shall 
not be construed as creating any joint employment relationship between the Contractor and the City, and the City will 
not be liable for any obligation incurred by the Contractor, including but not limited to unpaid minimum wages and/or 
overtime premiums.  
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32.   City Benefits    
The Contractor shall not be entitled to any of the benefits established for the employees of the City nor be covered by 
the Worker's Compensation Program of the City. 

33.   Liability and Indemnity 
The parties mutually agree to the following: 

A.   In no event shall the City be liable to the Contractor for special, indirect, or consequential damages, except 
those caused by the City's gross negligence or willful or wanton misconduct arising out of or in any way connected with a 
breach of this contract.  The maximum liability of the City shall be limited to the amount of money to be paid or received 
by the City under this contract. 

B.   The Contractor shall defend, indemnify, and hold harmless the City, its elected or appointed officials, agents  
and employees, from and against any and all liability, suits, damages, costs (including attorney fees), losses, outlays and 
expenses from claims in any manner caused by, or allegedly caused by, or arising out of or connected with, this contract, 
or the work of any subcontract there under (the Contract or hereby assuming full responsibility for relations with 
subcontractors),  including but not limited to claims for personal injuries, death, property damage, or for damages from 
the award of this contract to Contractor. 

C.  The Contractor shall indemnify and hold the city harmless from all wages or overtime compensation due any 
employees in rendering services pursuant to this agreement or any subcontract, including payment of reasonable 
attorneys' fees and costs in the defense of any claim made under the Fair Labor Standards Act, the Missouri Prevailing 
Wage Law or any other federal or state law. 

34.   Insurance 
Contractor shall secure and maintain, at its own cost and expense and at all times during the term of the contract, 
adequate insurance of such types and in such amounts as may be necessary to protect it and the interests of the City of 
Springfield against all hazards or risks of loss as hereunder specified or which may arise out of the performance of the 
contract documents. The form and limits of such insurance, together with the underwriter thereof in each case, are 
subject to approval by the City of Springfield. Failure of the Contractor to maintain coverage shall not relieve it of any 
contractual responsibility or obligation or liability under the contract documents. 

The certificates of insurance, including evidence of the required endorsements hereunder or the policies, shall be filed 
with the City of Springfield within ten (10) days of the date of receipt of the Award of the contract to the Contractor, and 
prior to the start of work.   All insurance policies shall provide thirty (30) days written notice to be given by the insurance 
company in question prior to modification or cancellation of such insurance. Such notices shall be mailed, certified mail, 
return receipt requested, to:  

Jim Tillman, Purchasing Agent 
City of Springfield 
218 E Central  
Springfield, MO 65802; and  
 
Such policies shall name the City as an additional named insured with limits of liability not less than the sovereign 
immunity limits for Missouri public entities calculated by the Missouri Department of Insurance as of January 1 each 
calendar year and published annually in the Missouri Register pursuant to Section 537.610, RSMo. (See, 
HTTP://insurance.mo.gov/industry/sovimmunity.htm) as follows:  
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As of January 1, 2011, the minimum coverage for the insurance referred to herein shall be as set out below:  

               A.  Workers' Compensation….Statutory coverage per RSMo 287.010 et seq  

                     Employer's Liability………. $1,000,000.00  

 

B. Commercial General Liability Insurance, including coverage for Contractual Liability and Independent Contractors 
Liability. Such coverage shall apply to bodily injury and property damage on an “Occurrence Form Basis” with limits of at 
least Two Million Five Hundred Forty Five Thousand Sixty Two Dollars ($2,545,062.00) for all claims arising out of a 
single accident or occurrence and at least Three Hundred Eighty One Thousand Seven Hundred Fifty Nine Dollars 
($381,759.00) with respect to injuries and/or death of any one person in a single occurrence and an amount not less 
than at least $1,000,000 for all claims to property arising out of a single occurrence and at least $100,000 to any one 
owner with respect to damages to property.  

C.   Automobile Liability Insurance covering bodily injury and property damage for owned, non-owned and hired 
vehicles, with limits of at least Two Million Five Hundred Forty Five Thousand Sixty Two Dollars ($2,545,062.00) for all 
claims arising out of a single accident or occurrence and at least Three Hundred Eighty One Thousand Seven Hundred 
Fifty Nine Dollars ($381,759.00) with respect to injuries and/or death of any one person in a single accident or 
occurrence.  

D.  Subcontracts. In case any or all of this work is sublet, the Contractor shall require the subcontractor to procure and 
maintain all insurance required in subparagraphs (a), (b) and (c) hereof and in like amounts. Contractor shall require any 
and all subcontractors with whom it enters into a contract to perform work on this project to protect the City of 
Springfield through insurance against applicable hazards or risks and shall, upon request of the City, provide evidence of 
such insurance.  

E.  Legislative or Judicial Changes. In the event the scope or extent of the City’s tort liability as a governmental entity as 
described in Section 537.600 through 537.650 RSMo is broadened or increased during the term of this agreement by 
legislative or judicial action, the City may require Contractor, upon 10 days written notice, to execute a contract 
addendum whereby the Contractor agrees to provide, at a price not exceeding Contractor’s actual increased premium 
cost, additional liability insurance coverage as the City may require to protect the City from increased tort liability 
exposure as the result of such legislative or judicial action. Any such additional insurance coverage shall be evidenced by 
an appropriate certificate of insurance and shall take effect within the time set forth in the addendum. 

35.   Notices 
All notices required or permitted hereinunder and required to be in writing may be given by FAX or by first class mail 
addressed to City and Contractor.  The date of delivery of any notice given by mail shall be the date falling on the third 
day after the day of its mailing.  The date of delivery of notice by FAX transmission shall be deemed to be the date 
transmission occurs, except where the transmission is not completed by 5:00 p.m. on a regular business day at the 
terminal of the receiving party, in which case the date of delivery shall be deemed to fall on the next regular business 
day for the receiving party. 

36.   Jurisdiction 
This agreement and every question arising hereunder shall be construed or determined according to the laws of the 
State of Missouri.  Should any part of this agreement be litigated, venue shall be proper only in the Circuit Court of 
Greene County, Missouri.   
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37.   Entire Agreement    
This agreement contains the entire agreement of the parties.  No modification, amendment, or waiver of any of the 
provisions of this agreement shall be effective unless in writing specifically referring hereto, and signed by both parties. 

38.   Contractor's Responsibility for Subcontractors 
It is further agreed that Contractor shall be as fully responsible to the City for the acts and omissions of its 
Subcontractors, and of persons either directly or indirectly employed by them, as Contractor is for the acts and 
omissions of persons it directly employs. Contractor shall cause appropriate provisions to be inserted in all subcontracts 
relating to this work, to bind all Subcontractors to Contractor by all the terms herein set forth, insofar as applicable to 
the work of Subcontractors and to give Contractor the same power regarding termination of any subcontract as the City 
may exercise over Contractor under any provisions of this contract. Nothing contained in this contract shall create any 
contractual relation between the Subcontractor and the City or between any Subcontractors 

39.   Waiver 
No provision of the contract documents shall be construed, expressly or by implication, as a waiver by the City of any 
existing or future right or remedy available by law in the event of any claim of default or breach of contract.  

  


