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January 25, 2016 
Springfield, Missouri 

 
 The City Council met in regular session January 25, 2016 in the Council 

Chambers at Historic City Hall.  The meeting was called to order by Mayor Bob 
Stephens.  A moment of silence was observed. 

  
Roll Call 
 

Present: Phyllis Ferguson, Mike Schilling, Justin Burnett, Craig Fishel, Ken 
McClure, Jan Fisk, Craig Hosmer, Kristi Fulnecky, and Bob Stephens.  Absent: 
None. 

  
Minutes The minutes of January 11, 2016 were approved as presented. 
  
Consent Agenda The Consent Agenda was finalized and approved as amended. 
  
 Mayor Pro Tem McClure moved to add board appointments that were posted as 

possible additions to the agenda in the Clerk’s office on Friday to the agenda 
under new business.  Councilman Fishel seconded the motion and it was 
approved by the following vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, 
McClure, Fisk, Hosmer, Fulnecky, and Stephens.  Nays: None.  Absent: None.  
Abstain: None. 

  
 CEREMONIAL MATTERS 
  
 City Managers report and responses to questions raised at the previous 

City Council meeting: 
  
 Collin Quigley, Assistant City Manager, responded all questions had been 

answered.  Mr. Quigley expressed his gratitude to City employees and others in 
the community who helped respond to the weather event last week.  He stated 
the Springfield-Greene County 9-1-1 Emergency Communications Department 
has seen a record setting number of calls and phone interactions with 
telecommunicators handling over 1,800 phone interactions and 1,100 calls for 
service to our first responders. 
 
Mr. Quigley noted Ice Hockey advocate and longtime Missouri State Ice Bears 
general manager Stan Melton was honored Friday, January 22, 2016 at the sold-
out Ice Bears vs. Mizzou hockey game at Mediacom Ice Park.  The East Rink, the 
home facility for the Ice Bears and the 4-1-7 Express Junior-A hockey team, was 
renamed, “The Stan Melton Rink,” in honor of his tireless efforts to establish, 
promote and grow the sport of Ice Hockey in Springfield. 
 
Mr. Quigley noted Police Chief Paul Williams provided the monthly crime 
statistic for review.  He stated the 66th Police Academy class graduated January 22, 
2016 and 21 new officers are now in field training.  He stated the 67th Police 
Academy is scheduled to start February 8, 2016 with 14 recruits and the 
Departent is actively recruiting for an August 2016 Police Academy class. 
 
Mr. Quigley noted the Zone 1 Connect will take place Saturday, January 30, 2016 
from 9:30 a.m. until noon at The Fusion Center located at 1320 North Campbell.  
He stated 200 Zone 1 residents are expected to participate in this event, which 
will match project ideas with area neighborhoods.  Mr. Quigley noted this event is 
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a follow-up to a series of Community Listen events that took place in nine Zone 1 
neighborhoods in May 2015.  He stated more than 266 individuals have signed up 
to be part of the Zone Blitz, representing more than 165 partner organizations 
and Zone 1 Councilwoman, Phyllis Ferguson, is helping lead this charge. 
 
Mr. Quigley noted Greg Burris, City Manager, had asked him to read a personal 
tribute to Dr. John Keiser who passed away on January 22, 2016.  Dr. Keiser was 
a former President of Missouri State University. 

  
 The following bills appeared on the agenda under Second Reading Bills: 
  
Annexation:  West 
Republic Street and 
South Scenic Avenue 

Sponsor:  Schilling.  Council Bill 2016-002.  A general ordinance amending 
Section 1-9 of the Springfield City Code, City Limits, by annexing approximately 
1.88 acres of private property and 0.27 acres of Greene County right-of-way into 
the City of Springfield, generally located at 2716-2736 West Republic Street and 
4229 South Scenic Avenue, generally referenced as Annexation A-8-15; and 
amending the Springfield City Code, Chapter 46, Section 46-1, Boundaries of 
wards, precincts and council zones, by adding this property to the ward and 
precinct assigned them by the County Clerk. 

  
 Council Bill 2016-002.  General Ordinance 6250 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Rezoning 5904 South 
Southwood 

Sponsor:  Fishel.  Council Bill 2016-003.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 12 acres of property, generally located at 5904 South Southwood 
Avenue, from Greene County O-2, Office District to a City GI, Governmental 
and Institutional Use District; establishing Conditional Overlay District No. 101; 
and adopting an updated Official Zoning Map.  (Staff and Planning and Zoning 
Commission recommend approval.)  (By:  City of Springfield for Mercy 
Rehabilitation Hospital; 5904 South Southwood Avenue; Z-35-2015 Conditional 
Overlay District No. 101.) 

  
 Council Bill 2016-003.  General Ordinance 6251 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Rezoning 1300-1332 
East Republic Street 

Sponsor:  Fishel.  Council Bill 2016-004.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 4.05 acres of property, generally located at 1300-1332 East 
Republic Street, from a Planned Development No. 84 to HC, Highway 
Commercial District; and adopting an updated Official Zoning Map. (Staff and 
Planning and Zoning Commission recommend approval.)  (By:  John R. Haik 
Trust & Rosa Lee Haik Trust; 1300-1332 E. Republic St.; Z-43-2015.) 

  
 Council Bill 2016-004.  General Ordinance 6252 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Rezoning 1329 East 
Lark Street 

Sponsor:  Fishel.  Council Bill 2016-005.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
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approximately 3.28 acres of property, generally located at 1329 East Lark Street, 
from a Planned Development No. 84 to a GR, General Retail District; and 
adopting an updated Official Zoning Map.  (Staff and Planning and Zoning 
Commission recommend approval.)  (By:  St. Johns Regional Health Center; 1329 
E. Lark Street; Z-44-2015.) 

  
 Council Bill 2016-005.  General Ordinance 6253 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Rezoning 1209 East 
Holiday Street 

Sponsor:  Fishel.  Council Bill 2016-006.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 5.52 acres of property, generally located at 1209 East Holiday 
Street, from O-1, Office District to GR, General Retail District; establishing 
Conditional Overlay District No. 104; and adopting an updated Official Zoning 
Map. (Staff and Planning and Zoning Commission recommend approval.)  (By:  
BGH South Development Holding, LLC; 1209 East Holiday Street; Z-38-2015 & 
Conditional Overlay District No. 104.) 

  
 Council Bill 2016-006.  General Ordinance 6254 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Rezoning 3410 South 
Campbell Avenue and 
202 East Walnut Lawn 
Street 

Sponsor:  Fishel.  Council Bill 2016-007.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 10.63 acres of property, generally located at 3410 South Campbell 
Avenue and 202 East Walnut Lawn Street, from a Planned Development 261, 1st 
Amendment and Planned Development 30, 1st Amendment to HC, Highway 
Commercial District; establishing Conditional Overlay District No. 102; and 
adopting an updated Official Zoning Map. (Staff and Planning and Zoning 
Commission recommend approval.)  (By:  Westport Management, LLC and St. 
Johns Regional Health Center; 3410 South Campbell Avenue and 202 East 
Walnut Lawn Street; Z-40-2015 & Conditional Overlay District No. 102.) 
 
Councilwoman Ferguson asked for clariciation on improvements to the Campbell 
and Walnut Lawn intersection.  Dan Smith, Director of Public Works, stated the 
1/4 cent and 1/8 cent sales tax initiative, if passed, will provide improvements to 
this intersection.  Ms. Ferguson asked how traffic congestion on Walnut Lawn 
will improve.  Mr. Smith responded the right turns being designed for this 
intersection will help reduce the backup of traffic.  Ms. Ferguson asked for a 
possible date for completion.  Mr. Smith responded his department is currently in 
the design phase, and due to lack of funding a date has not been established to 
begin construction.  Ms. Ferguson asked for clarification on the traffic study 
requirements.  Mary Lilly Smith, Director of Planning and Development, 
responded existing zoning allows for a fitness center to have up to 121,000 square 
feet of use.  She stated a traffic study will be required if any new development will 
generate more traffic than the current 121,000 square feet of fitness center would 
have generated.  Ms. Ferguson asked if the developer should conduct a traffic 
study to determine if the traffic generated will surpass the 121,000 square feet use, 
and design a solution to the negative impact of the increased traffic.  Ms. Smith 
responded in the affirmative and stated any designs will have to be approved by 
the City.  Ms. Ferguson asked if new designs would be provided to the 
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neighborhood for review.  Ms. Smith responded in the negative. 
 
Councilman Fishel asked for clarification on the 25-foot buffer yard and whether 
it will be affected by any street improvements and right-of-way changes.  Mr. 
Smith responded the design process will have to be completed to determine if the 
buffer yard will be effected. 
 
Councilwoman Fulnecky asked for clarification on existing zoning in the area.  
Ms. Smith gave a brief overview of proposed changes to the existing zoning. 
 
Mayor Stephens asked if the Youngblood Dealership’s personnel are currently 
required to drive vehicles across Campbell to service them and if the proposed 
will allow the Dealership to have a service center on their property.  Ms. Smith 
responded in the affirmative.  Mayor Stephens expressed his opinion this will help 
decrease traffic in the area as well. 
 
Councilwoman Fisk asked if there are plans to extend Kimbrough Avenue to East 
Primrose Street.  Mr. Smith responded extention of Kimbrough Avenue is on the 
thoroughfare plan, but no definite plans for construction exist at this time. 
 
Mayor Stephens informed Council, Ken Roetto has requested an opportunity to 
present new information to Council.  He advised a motion to suspend the rules 
would be required. 
 
Councilman Hosmer moved to suspend the rules to allow Mr. Roetto to address 
Council.  Councilwoman Fulnecky seconded the motion and it was approved by 
the following vote:  Ferguson, Schilling, Burnett, McClure, Fisk, Hosmer, and 
Fulnecky.  Nays: Fishel, and Stephens.  Absent: None.  Abstain: None. 
 
Ken Roetto spoke in opposition to the proposed.  He expressed his opinion 
traffic congestion is not a new issue.  Mr. Roetto expressed his concern with Mr. 
Youngblood’s intent of selling the remainder of the property once he has 
completed his development.  He asked Council to table the proposed until all 
facts have been determined. 
 
Councilman Fishel asked for clarification on overlays.  Ms. Smith responded 
when property is sold all overlays stay with the property. 
 
Derek Lee, property owner’s representative, spoke in support of the proposed.  
He stated the existing zoning allows for high traffic use.  Mr. Lee noted the 
proposed is a restrictive Highway Commercial District.  He stated construction of 
a service center will not increase traffic more than currently exists with customers 
dropping off vehicles and Youngblood personnel shutteling cars back and forth 
across Campbell. 
 
Pat Scott spoke in opposition to the proposed.  She asked Council to table the 
proposed until all facts have been determined. 
 
With no further appearances, the public hearing was closed. 
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 Council Bill 2016-007.  General Ordinance 6257 was approved by the following 
vote:  Ayes: Ferguson, Burnett, Fishel, McClure, Fisk, Hosmer, Fulnecky, and 
Stephens.  Nays: Schilling.  Absent: None.  Abstain: None. 

  
Rezoning 216 East 
Walnut Lawn 

Sponsor:  Fishel.  Council Bill 2016-008.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 0.88 acres of property, generally located at 216 East Walnut Lawn, 
from R-TH, Residential Townhouse District to O-1, Office District; and adopting 
an updated Official Zoning Map.  (Staff and Planning and Zoning Commission 
recommend approval.)  (By:  Mercy Health Springfield Communities; 216 East 
Walnut Lawn Street; Z-42-2015.) 
 
Tom Smith, Assistant City Clerk, informed Council, Ken Roetto has requested an 
opportunity to present new information to Council.  He advised a motion to 
suspend the rules would be required. 
 
Councilman Hosmer moved to suspend the rules to allow Mr. Roetto to address 
Council.  Councilwoman Fulnecky seconded the motion and it failed by the 
following vote:  Ayes: Ferguson, Burnett, Hosmer, and Fulnecky.  Nays: Schilling, 
Fishel, McClure, Fisk, and Stephens.  Absent: None.  Abstain: None. 

  
 Council Bill 2016-008.  General Ordinance 6256 was approved by the following 

vote:  Ayes: Ferguson, Burnett, Fishel, McClure, Fisk, Hosmer, Fulnecky, and 
Stephens.  Nays: Schilling.  Absent: None.  Abstain: None. 

  
Building Code, Section 
36-602 

Sponsor:  Fulnecky.  Council Bill 2016-009.  A general ordinance amending 
Chapter 36 of the Springfield City Code, known as the Land Development Code, 
Article V, Building Code, Division 2 – Deletions, Modifications, Amendments, 
and Additions to the Building Code, Section 36-602 by amending certain 
subsections and enacting new subsections related to the same subject. 

  
 Council Bill 2016-009.  General Ordinance 6257 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Amending The Fuel 
Gas Code, Section 36-
1402 

Sponsor:  Ferguson.  Council Bill 2016-010.  A general ordinance amending 
Chapter 36 of the Springfield City Code, known as the Land Development Code, 
Article XIV, Fuel Gas Code, Division 2 – Deletions, Modifications, Amendments, 
and Additions to the Fuel Gas Code, Section 36-1402 by amending certain 
subsections and enacting new subsections related to the same subject. 

  
 Council Bill 2016-010.  General Ordinance 6258 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Amending The 
Mechanical Code, 
Section 36-632 

Sponsor:  Hosmer.  Council Bill 2016-011.  A general ordinance amending 
Chapter 36 of the Springfield City Code, known as the Land Development Code, 
Article IX, Mechanical Code, Division 2 – Deletions, Modifications, 
Amendments, and Additions to the Mechanical Code, Section 36-632 by 
amending certain subsections and enacting new subsections related to the same 
subject. 
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 Council Bill 2016-011.  General Ordinance 6259 was approved by the following 
vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Amending The 
Plumbing Code, 
Sections 36-622 and 36-
624 

Sponsor:  Fisk.  Council Bill 2016-012.  A general ordinance amending Chapter 36 
of the Springfield City Code, known as the Land Development Code, Article 
VIII, Plumbing Code, Division 2 – Deletions, Modifications, Amendments, and 
Additions to the Plumbing Code, Section 36-622 by amending certain subsections 
and enacting new subsections related to the same subject; and amending Section 
36-624 – Penalty clause to correct an error. 

  
 Council Bill 2016-012.  General Ordinance 6260 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Amending The 
Residential Building 
Code, Section 36-1302 

Sponsor:  McClure.  Council Bill 2016-013.  A general ordinance amending 
Chapter 36 of the Springfield City Code, known as the Land Development Code, 
Article XIII, Residential Code, Division 2 – Deletions, Modifications, 
Amendments, and Additions to the Residential Building Code, Section 36-1302 
by amending certain subsections and enacting new subsections related to the same 
subject. 

  
 Council Bill 2016-013.  General Ordinance 6261 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Amending The Electric 
Code, Section 36-612 

Sponsor:  Fulnecky.  Council Bill 2016-014.  A general ordinance amending 
Chapter 36 of the Springfield City Code, known as the Land Development Code, 
Article VI, Electrical Code, Division 2 – Deletions, Modifications, Amendments 
and Additions to the Electric Code, Section 36-612 by amending certain 
subsections and enacting a new subsection related to the same subject. 
 
Councilman Fishel expressed his appreciation to Chris Straw, Director of 
Building Development Services, for his department’s work on keeping all codes 
updated. 

  
 Council Bill 2016-014.  General Ordinance 6262 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Preliminary Funding 
Agreement With Kraft 
Heinz Foods Company 

Sponsor:  Ferguson.  Council Bill 2016-015.  A special ordinance authorizing the 
City Manager, or his designee, to execute a Preliminary Funding Agreement 
between the City of Springfield, Missouri (City) and Kraft Heinz Foods Company 
(Kraft Heinz), authorizing the execution of documents and the taking of actions 
consistent therewith, and amending the budget provided for the Department of 
Planning and Development for Fiscal Year 2015-2016, in the amount of $40,000. 
 
Councilwoman Fulnecky expressed her opinion that manufacturing is an 
important industry.  Ms. Fulnecky expressed her appreciation to Kraft Heinz 
Foods Company for considering increasing their product lines in Springfield. 
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Councilman Hosmer asked for clarification on an affirmative vote on the 
proposed.  Mary Lilly Smith, Director of Planning and Development, responded 
the proposed allows the City to hire Gilmore and Bell as the City’s economic 
development counsel and allows Kraft Heinz Foods Company to pay the City’s 
economic development counsel fees.  She stated an affirmative vote does not bind 
the City to the economic development incentive.  Ms. Smith noted the proposed 
is the first step in this process.  Mr. Hosmer asked if the economic development 
incentive will come back to Council for approval.  Ms. Smith responded in the 
affirmative and reiterated this is the first step in a three-step process.  Mr. Hosmer 
stated an affirmative vote does not cost the City anything.  Ms. Smith responded 
in the affirmative. 

  
 Council Bill 2016-015.  Special Ordinance 26680 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Preliminary Funding 
Agreement With Kraft 
Heinz Foods Company 

Sponsor:  Ferguson.  Council Bill 2016-016.  A special ordinance authorizing the 
City Manager, or his designee, to execute a Preliminary Funding Agreement 
between the City of Springfield, Missouri (City) and Kraft Heinz Foods Company 
(Kraft Heinz), authorizing the execution of documents and the taking of actions 
consistent therewith, and amending the budget provided for the Department of 
Planning and Development for Fiscal Year 2015-2016, in the amount of $7,500. 

  
 Council Bill 2016-016.  Special Ordinance 26681 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Cost-Sharing 
Agreement With 
Ozarks Technical 
Community College 

Sponsor:  Burnett.  Council Bill 2016-017.  A special ordinance authorizing the 
City Manager, or his designee, to enter into a cost-sharing agreement with Ozarks 
Technical Community College (OTC) for the purpose of constructing 
improvements along Central Street and Pythian Street between Clay Avenue and 
National Avenue (Central/Pythian Project), amending the 2013-2018 Capital 
Improvements Program to include the Central/Pythian Project, and amending the 
budget of the Department of Public Works for Fiscal Year 2015-2016 in the 
amount of $335,580 to appropriate a contribution from OTC towards the project 
according to the cost-sharing agreement. 
 
Mayor Pro Tem McClure expressed his opinion OTC is a valuable partner to the 
City and thanked OTC for their long-range plans presentation at the January 19, 
2016 Council luncheon. 
 
Councilman Schilling expressed his opinion the proposed will have a positive 
impact on the City and surrouinding neighborhood. 
 
Mayor Stephens expressed his opinion this project will have a positive impact on 
the City and stated he is pleased to support the proposed. 

  
 Council Bill 2016-017.  Special Ordinance 26682 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 
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Springfield-Greene 
County 9-1-1 
Emergency 
Communications 
Department Budget 

Sponsor:  Fulnecky.  Council Bill 2016-019.  A special ordinance amending the 
2015-2016 budget of the Springfield-Greene County 9-1-1 Emergency 
Communications Department (9-1-1 ECD) in the amount of $176,876 to 
appropriate the 9-1-1 Sales Tax revenue for funding the salaries and benefits of 
six (6), Telecommunicator positions and one (1), 9-1-1 Manager position.  (9-1-1 
Advisory Board recommends approval.) 
 
Councilwoman Fulnecky expressed her appreciation to the 9-1-1 ECD and stated 
she is happy to support the proposed. 

  
 Council Bill 2016-019.  Special Ordinance 26683 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
 RESOLUTIONS 
  
Better Homes & 
Gardens Idea House of 
the Year, 1900 South 
Saratoga 

Sponsor:  Fishel.  Council Bill 2016-028.  A resolution finding and declaring the 
Better Homes & Gardens Idea House of the Year, 1900 South Saratoga Avenue, 
to be a Historic Site within the City of Springfield, Missouri. (Landmarks Board 
and staff recommend approval.) 
 
Mary Lilly Smith, Director of Planning and Development, gave a brief overview 
of the proposed.  Ms. Smith introduced Paden Chambers from the Landmarks 
Board.  Mr. Chambers gave an overview of 1900 South Saratoga Avenue. 
 
Mayor Pro Tem McClure asked for clarification on the significance of the 
Historic designation.  Ms. Smith responded the home owner can complete any 
interior alterations they wish.  She stated if a building permit for exterior 
alterations is required then the Landmarks Board will review proposed changes.  
Ms. Smith noted if the Landmarks Board denies the permit, the homeowner can 
wait 60 days and then begin construction.  Mayor Pro Tem McClure expressed his 
concern regarding unreasonable restrictions placed on the site. 
 
Councilman Hosmer asked how other municipalities protect their historic sites.  
Mr. Chambers responded he is not aware how other municipalities in Missouri 
protect historic sites.  Mr. Hosmer encouraged the Landmarks Board to research 
how other municipalities protect their historic sites and consider applying those 
best practices in our community. 
 
An opportunity was given for citizens to express their views. 
 
David Eslick, Landmarks Board member, spoke in favor of the proposed.  He 
stated Springfield has one of the longest required delays prior to demolition. 
 
Councilman Hosmer asked if this designation allows the homeowner to apply for  
Federal Historic Tax Credits.  Ms. Smith responded in the negative. 
 
Councilwoman Ferguson asked if the Landmarks Board is considering placing 
this property on the National Historic registry.  Mr. Eslick responded in the 
negative. 
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Jennifer Wilson, property owner, stated she supports the proposed. 
 
With no further appearances, the public hearing was closed. 

  
 Council Bill 2016-028.  Resolution 10257 was approved by the following vote:  

Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, Fulnecky, and 
Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Former KGBX Radio 
Station, 605 North 
Boonville Avenue 

Sponsor:  Ferguson.  Council Bill 2016-029.  A resolution finding and declaring 
the former KGBX Radio Station, 605 North Boonville Avenue, to be a Historic 
Site within the City of Springfield, Missouri. (Landmarks Board and staff 
recommend approval.) 
 
Paden Chambers, Landmarks Board, gave a brief overview of the proposed. 
 
Mayor Pro Tem McClure asked if the Landmarks Board is considering 
designating the old KWTO building on Glenstone an historic place.  Mr. Haden 
responded it is a possibility. 
 
An opportunity was given for citizens to express their views. 
 
David Eslick, Landmarks Board, spoke in favor of the proposed. 
 
With no further appearances, the public hearing was closed. 

  
 Council Bill 2016-029.  Resolution 10258 was approved by the following vote:  

Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, Fulnecky, and 
Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Industrial 
Development Revenue 
Bonds for Kraft Heinz 
Project 

Sponsor:  Ferguson.  Council Bill 2016-030.  A resolution determining the official 
intent of the City of Springfield, Missouri, to issue its Industrial Development 
Revenue Bonds in a principal amount not to exceed $36,000,000, to finance the 
costs of a project for Kraft Heinz Foods Company under the provisions of 
Sections 100.010 to 100.200 RSMo. 
 
Mary Lilly Smith, Director of Planning and Development, gave an overview of 
the proposed.  She stated this is the second step in the provision of incentives for 
Kraft Heinz Foods Company to expand the product lines in Springfield.  Ms. 
Smith noted this resolution signals Council’s intent to consider an incentive for 
Kraft Heinz. 
 
Councilman Hosmer asked if the proposed will allow Kraft Heinz to purchase 
new equipment.  Ms. Smith responded in the affirmative.  Mr. Hosmer asked if 
expansion will create new jobs at Kraft Heinz.  Ms. Smith responded this 
expansion project will create 109 new jobs with a payroll of approximately $5 
million. 
 
Councilman Schilling asked if this expansion is competitive.  Ms. Smith 
responded in the affirmative, and stated Kraft Heinz has said this incentive is 
important in their decision making process.  Mr. Schilling asked for clarification 
on compliance.  Ms. Smith gave a brief overview of the compliance requirements 
under the 2012 performamce agreement.  Mr. Schilling asked if there is an interest 
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rate break for these bonds.  Ms. Smith responded in the negative.  Mr. Schilling 
asked if the City will own the equipment during the life of these bonds.  Ms. 
Smith responded in the affirmative. 
 
Mayor Stephens asked for clarification on the jobs that were lost.  Ms. Smith 
responded the jobs still exist as part of another company and are not on the Kraft 
Heinz payroll. 
 
Councilwoman Ferguson noted this expansion project is to add additional 
production lines and not a mechanization expansion project.  Ms. Ferguson 
expressed her opinion that Kraft Heinz has been good for Springfield. 
 
Councilman Schilling asked about wages.  Ms. Smith responded the new jobs will 
have wages above the Greene County average wage. 
 
An opportunity was given for citizens to express their views. 
 
Larry Spilker spoke in favor of the proposed.  He expressed his opinion that an 
expansion at Kraft Heinz is good for the City and urged Council to support it. 
 
With no further appearances, the public hearing was closed. 
 
Councilwoman Fulnecky expressed her appreciation to Mr. Spilker for addressing 
Council. 
 
Councilman Burnett expressed his opinion 109 new jobs will be good for 
Springfield and he stated he is happy to support the proposed. 

  
 Council Bill 2016-030.  Resolution 10259 was approved by the following vote:  

Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, Fulnecky, and 
Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
 EMERGENCY BILLS 
  
New Prime, Inc. 
Packer Road 
Improvements, 

Sponsor:  Burnett.  Council Bill 2016-031.  A special ordinance authorizing the 
City Manager, or his designee, to enter into a cost share agreement with New 
Prime, Inc. (Prime) for the purpose of completing Packer Road improvements, 
and declaring an emergency. 
 
Dan Smith, Director of Public Works, gave a brief overview of the proposed.  He 
stated the proposed is presented as an emergency to ensure this project and the 
Missouri Department of Transportation’s project will be constructed at the same 
time. 
 
An opportunity was given for citizens to express their views. 
 
Derek Lee, property owner’s representative, offered to answer any questions from 
Council. 
 
With no further appearances, the public hearing was closed. 
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 Council Bill 2016-031.  Special ordinance 26684 was approved by the following 
vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
 PUBLIC IMPROVEMENTS 
  
 GRANTS 
  
 AMENDED BILLS 
  
 COUNCIL BILLS FOR PUBLIC HEARING: 
  
Rezoning 2716-2736 
West Republic Street 
and 4229 South Scenic 
Avenue 

Sponsor:  Schilling.  Council Bill 2016-032.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 1.88 acres of property, generally located at 2716-2736 West 
Republic Street and 4229 South Scenic Avenue, from Greene County R-1, 
Suburban Residence District, to a City GR, General Retail District; and adopting 
an updated Official Zoning Map. (Staff, and Planning and Zoning Commission 
recommend approval.)  (By:  Thomas & Lee Ann Conway, Tom’s Lawn 
Maintenance, LLC and St. Thomas the Apostle Orthodox Church; 2716-2736 W. 
Republic St. and 4229 S. Scenic Ave.; Z-37-2015.) 
 
Mary Lilly Smith, Director of Planning and Development, gave a brief overview 
of the proposed.  She stated the Growth Management and Land Use Plan 
identifies this area as appropriate for low-density housing, but it is located in an 
area that is zoned General Retail.  Ms. Smith noted the proposed zoning is 
consistent with surrounding zoning. 
 
An opportunity was given for citizens to express their views.  With no 
appearances, the public hearing was closed. 

  
Rezoning 1514 West 
Lark Street and 4346 
South Kansas Avenue 

Sponsor:  Hosmer.  Council Bill 2016-033.  A general ordinance amending the 
Springfield Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 6.83 acres of property generally located at 1514 West Lark Street 
and 4346 South Kansas Avenue, from Planned Development No. 88, 2nd 
Amendment and an R-SF, Single Family Residential District, to an O-1, Office 
District with a Conditional Overlay District No. 105.  (By:  R.H. Montgomery 
Properties, INC.; 1514 West Lark Street and 4346 South Kansas Ave.; Z-1-2016 
& Conditional Overlay District No. 105.) 
 
Mary Lilly Smith, Director of Planning and Development, gave a brief overview 
of the proposed.  She stated the Growth Management and Land Use Plan 
identifies this area as appropriate for low-density housing.  Ms. Smith noted the 
current land use is for a nursing and retirement home.  She stated the proposed 
zoning will allow the existing nursing home to expand.  Ms. Smith noted 
Conditional Overlay No. 105 will limit the uses to retirement and nursing home 
uses and will require the completion of a traffic study at the time of development. 
 
An opportunity was given for citizens to express their views. 
 
Neal Slattery, spoke in support of the proposed.  He stated the intent is to expand 
the current facility by approximately 18,000 square feet and this will create 25 new 
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jobs. 
 
With no further appearances, the public hearing was closed. 

  
Rezoning 608, 614, and 
618 West Mount 
Vernon Street 

Sponsor:  Council Bill 2016-034.  A general ordinance amending the Springfield 
Land Development Code, Section 36-306, Zoning Maps, by rezoning 
approximately 0.81 acres of property, generally located at 608, 614, and 618 West 
Mount Vernon Street, from R-SF, Single-Family Residential District, to R-LD, 
Low-Density Multi-Family Residential District; establishing Conditional Overlay 
District No. 103; and adopting an updated Official Zoning Map. (Staff, and 
Planning and Zoning Commission recommend approval.)  (By:  Mount Vernon 
608, LLC; 608, 614 and 618 West Mount Vernon Street; Z-39-2015 & 
Conditional Overlay District No. 103.) 
 
Mary Lilly Smith, Director of Planning and Development, gave a brief overview 
of the proposed and the zoning history.  She stated the Growth Management and 
Land Use Plan identifies this area as appropriate for medium or high-density 
housing.  Ms. Smith noted the proposed zoning is consistent with the plan and 
appropriate for the Mount Vernon Street collector roadway designation.  She 
stated the Conditional Overlay will establish a maximum density of 11 dwelling 
units per acre. 
 
Councilwoman Ferguson asked what the current ratio of rental to homeowner is.  
Ms. Smith responded it could be as high 80/20 rental to homeowner. 
 
Councilwoman Fulnecky asked for clarification on current zoning of the adjacent 
properties.  Ms. Smith responded with a brief overview of existing zoning in the 
neighborhood. 
 
An opportunity was given for citizens to express their views. 
 
Patricia Neff spoke in opposition of the proposed.  She expressed her opinion 
having a four-plex apartment building for college students located at 618 West 
Mount Vernon is not in the best interest of the neighborhood.  She stated she 
does not want an apartment building next to her single-family house and urged 
Council to not support the proposed. 
 
Mayor Stephens expressed his appreciation to Ms. Neff on the work she has done 
on the properties in question. 
 
Councilwoman Ferguson expressed her opinion that Ms. Neff’s home is a very 
elegant home and thanked her for the work she has done on her property. 
 
Brandy Roberts spoke in opposition of the proposed.  She stated she has 
circulated an informal petition of local homeowners and has collected 135 
signatures.  Ms. Roberts expressed her concern that the proposed will allow for 
housing intended for college student rentals. 
 
Councilman Fishel asked for the location of 618 West Mount Vernon Street.  Ms. 
Smith identified the location.  Councilman Fishel asked for clarification of the 
number of properties in questions.  Ms. Smith responded there are two lots with 
three structures on them. 
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Councilwoman Fulnecky asked Ms. Roberts if a protest petition had been filed.  
Ms. Roberts responded in the affirmative. 
 
Councilwoman Ferguson asked for clarification on the protest petition process.  
Dan Wichmer, City Attorney, responded a protest petition with 30 percent of 
homeowners within 185-feet of the property in question signing the petition will 
require a super majority of Council for passage. 
 
Councilman Hosmer asked for clarification on the proposed development.  Ms. 
Smith stated the developer is present and will speak to that issue. 
 
David Eslick spoke in support of the proposed.  He expressed his opinion the 
developer will improve the neighborhood. 
 
Dixie Decker spoke in support of the proposed.  She stated she is the property 
owner of the property in question and gave an overview of their proposed 
development.  Ms. Decker expressed her opinion the current house is not suitable 
for occupancy. 
 
Councilman Schilling asked how many units will be built.  Ms. Decker responded 
a final determinantion has not been made at this time.  Mr. Schilling asked for 
feasibility of maintaining the property as a single-family residence.  Ms. Decker 
expressed her opinion it is not economically feasible to remodel the current house 
and keep it as a single-family residence. 
 
Councilwoman Fisk asked for the addresses of the properties on Walnut.  Ms. 
Decker responded with 1040, 1046, and1144 East Walnut. 
 
Councilwoman Ferguson asked how many bedrooms will be in each unit.  Ms. 
Decker responded no more than three per unit. 
 
Councilman Fishel asked if this development will be for students or families.  Ms. 
Decker responded she will not be biased to anyone wanting to rent from her, but 
the majority of her tenants are students. 
 
Councilman Hosmer asked for clarification on the maximum allowable dwelling 
units on this property.  Ms. Smith responded the Conditional Overlay limits the 
number of dwelling units per acre to 11.  Mr. Hosmer asked how many people 
can live in each unit.  Ms. Smith responded three people could live in each unit.  
Mr. Hosmer asked if a duplex has been considered.  Ms. Decker responded in the 
affirmative, but stated no final plans have been developed at this time. 
 
Brandon Dickman spoke in support of the proposed.  He offered to answer 
additional questions from Council. 
 
Kathleen Cowens, President of the West Central Neighborhood Alliance, spoke 
in opposition of the proposed.  She stated the Alliance Board does not support 
the proposed.  Ms. Cowens noted the West Central Strategic Plan promotes 
owner-occupied housing.  She expressed her opinion the proposed is not in the 
best interest of the neighborhood. 
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Tim Rosenberry, representing the developer, spoke in support of the proposed.  
He expressed his opinion the proposed represents a significant investment in the 
neighborhood. 
 
Councilman Schilling asked if there is value in keeping this property as single-
family zoning.  Mr. Rosenberry expressed his opinion this is not an economically 
feasible option. 
 
With no further appearances, the public hearing was closed. 

  
Conditional Use Permit 
No. 418 at 1100 & 1110 
North Grant Avenue 

Sponsor:  Ferguson.  Council Bill 2016-035.  A special ordinance authorizing the 
issuance of Conditional Use Permit No. 418 to allow an automobile service garage 
within a GR, General Retail District, generally located at 1100 & 1110 North 
Grant Avenue. (Planning and Zoning Commission and staff recommend 
approval.) 
 
Mary Lilly Smith, Director of Planning and Development, gave a brief overview 
of the proposed.  She stated the Growth Management and Land Use Plan 
identifies this area as appropriate for medium-intensity retail, office, or housing 
and Grant is classified as a primary arterial.  Ms. Smith noted the existing 
automobile service garage located at 1100 North Grant is designated legal 
nonconforming use.  She stated the proposed will allow the owners to expand 
their business. 
 
An opportunity was given for citizens to express their views. 
 
Stephanie Ireland, owner’s representative, spoke in favor of the proposed.  She 
gave a brief overview of the proposed development. 
 
Councilwoman Ferguson asked for clarification on the owner’s intent to expand.  
Ms. Ireland responded the owner’s intent is to expand their business. 
 
With no further appearances, the public hearing was closed. 

  
Cherry Townhouse 
Redevelopment Area 

Sponsor:  McClure.  Council Bill 2016-036.  A special ordinance adopting the 
Redevelopment Plan for the Cherry Townhouse Redevelopment Area (CTRA) 
generally located along the south east side of East Cherry Street between South 
Thomas Avenue and South Kimbrough Avenue, and declaring its redevelopment 
necessary for the preservation of the public peace, prosperity, health, safety, 
morals, and welfare. (The Planning and Zoning Commission, The Land Clearance 
for Redevelopment Authority, and City staff recommend approval.) 
 
Mary Lilly Smith, Director of Planning and Development, gave a brief overview 
of the proposed.  She stated the existing zoning is high-density, multi-family 
residential.  Ms. Smith noted the current structure was built in 1882 as a single-
family house and has been converted into a four-unit apartment building.  She 
stated the CTRA was declared blighted in 1964, reaffirmed in 1967, and continues 
to exhibit blight conditions.  Ms. Smith noted the CTRA plan’s strategy is to 
remove blight and redevelope the area, demolish the existing structure, and build 
a new townhouse-style multi-family structure consisting of three to five units, 
with eight to twelve bedrooms, and a three-story maximum height. 
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Councilwoman Fulnecky asked for clarification of the properties to the west.  Ms. 
Smith responded there are apartments on each side of the property. 
 
Councilwoman Fisk asked for clarification on the number of bedrooms and 
parking spaces.  Ms. Smith responded the developer has not finalized the plans as 
of this time. 
 
An opportunity was given for citizens to express their views.  With no 
appearances, the public hearing was closed. 

  
 FIRST READING BILLS. 
  
 PETITIONS, REMONSTRANCES, AND COMMUNICATIONS. 
  
 The following appeared on the agenda under New Business: 
  
Added-Recommended The City Manager recommends the following appointment to the Building Trades 

Examination and Certification Board:  James “Randy” Scott with term to expire 
October 1, 2017. 

  
Recommended Mayor Stephens recommends the appointment of Ken McClure to serve as 

Council’s non-voting liaison to the Police Officer’s and Fire Fighter’s Retirement 
System Board of Trustees. 

  
Records Retention As per RSMo. 109.230 (4), City records that are on file in the City Clerk’s office 

and have met the retention schedule will be destroyed in compliance with the 
guidelines established by the Secretary of State’s office. 

  
 UNFINISHED BUSINESS 
  
 MISCELLANEOUS 
  
 The following bills appeared on the agenda under Consent Agenda First 

Reading Bills: 
  
Surface Transportation 
Program - Urban 
Program Agreement 
with the Missouri 
Highways and 
Transportation 
Commission 

Sponsor:  Hosmer.  Council Bill 2016-037.  A special ordinance authorizing the 
City Manager, or his designee, to enter into a Surface Transportation Program 
(STP) - Urban Program Agreement with the Missouri Highways and 
Transportation Commission (MHTC) to partially reimburse the base salaries of 
up to six City employees who work at the Transportation Management Center 
(TMC) and amending the budget of the Department of Public Works for Fiscal 
Year 2015-2016, in the amount of $300,000. 

  
 The following bills appeared on the agenda under Consent Agenda One 

Reading Bills: 
  
Improve Nutrition 
Education at the 
Preschool Level 

Sponsor:  Burnett.  Council Bill 2016-038.  A special ordinance authorizing the 
City Manager, or his designee, to accept a federal grant from the Missouri 
Department of Health and Senior Services (DHSS), to support educational 
activities to improve nutrition education at the preschool level, and amending the 
budget of the Springfield-Greene County Health Department (SGCHD) for 
Fiscal Year 2015-2016 in the amount of $2,500.00 to appropriate the grant funds. 
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 Council Bill 2016-038.  Special ordinance 26685 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
 The following bills appeared on the agenda under Consent Agenda Second 

Reading Bills: 
  
Comprehensive 
Housing Assistance 
Program 

Sponsor:  Schilling.  Council Bill 2016-018.  A general ordinance amending the 
program rules and regulations for the "Comprehensive Housing Assistance 
Program" (CHAP) as previously adopted by General Ordinance No. 5810 on 
March 23, 2009 and amended by General Ordinance No. 5930 on May 2, 2011, 
by amending Chapter 2, Section H and Chapter 11, Section 4 to allow the loan 
committee to accept reduced payoffs under the "Minor and Emergency Home 
Repair Loan" program. 

  
 Council Bill 2016-018.  General ordinance 6263 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Springfield Convention 
and Visitors Bureau, 
Inc 

Sponsor:  McClure.  Council Bill 2016-020.  A special ordinance authorizing the 
City Manager, or his designee, to enter into an addendum to the annual agreement 
with the Springfield Convention and Visitors Bureau, Inc., (SCVB) and amending 
the budget of the City for Fiscal Year 2015-2016 to reflect current and projected 
operational changes. 

  
 Council Bill 2016-020.  Special ordinance 26686 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Kearny Street and 
Mulroy Road Roadway 
Signal Improvements 
Project 

Sponsor:  Burnett.  Council Bill 2016-021.  A special ordinance approving the 
plans and specifications for the State Highway 744 (Kearney Street) and Mulroy 
Road Roadway and Signal Improvements Project, Plan No. 2015PW0031T, 
accepting the bid of Ewing Signal Construction, LLC for that project, and 
authorizing the City Manager, or his designee, to enter into a contract with such 
bidder. 

  
 Council Bill 2016-021.  Special ordinance 26687 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Missouri Highways 
and Transportation 
Commission Buy 
America Requirements 

Sponsor:  Fisk.  Council Bill 2016-022.  A special ordinance authorizing the City 
Manager, or his designee, to enter into a Supplemental Master Reimbursable 
Utility Agreement with the Missouri Highways and Transportation Commission 
(MHTC) to add Buy America requirements to the existing Master Reimbursable 
Utility Agreement for construction projects involving sanitary sewer or storm 
sewer relocation or adjustments. 

  
 Council Bill 2016-022.  Special ordinance 26688 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 
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Kansas Expressway 
Extension 

Sponsor:  Schilling.  Council Bill 2016-025.  A special ordinance authorizing the 
City Manager, or his designee, to enter into a cost-share agreement with Greene 
County, Missouri, to share costs associated with the extension of Kansas 
Expressway; amending the budget of the Department of Public Works for Fiscal 
Year 2015-2016 in the amount of $350,958.78, and to appropriate the transfer of 
the City's federal Surface Transportation Program -Urban (STP) funds to Greene 
County through the Ozarks Transportation Organization (OTO) to cover the 
City's share of costs based on the above-described agreement. 

  
 Council Bill 2016-025.  Special ordinance 26689 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Battery Outfitters 
Donation 

Sponsor:  McClure.  Council Bill 2016-026.  A special ordinance authorizing the 
City Manager, or his designee, to accept the donation of 500, nine volt batteries 
from Battery Outfitters to support the Springfield Fire Department's free smoke 
alarm and battery program. 

  
 Council Bill 2016-026.  Special ordinance 26690 was approved by the following 

vote:  Ayes: Ferguson, Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, 
Fulnecky, and Stephens.  Nays: None.  Absent: None.  Abstain: None. 

  
Records Retention As per RSMo. 109.230 (4), City records that are on file in the City Clerk’s office 

and have met the retention schedule will be destroyed in compliance with the 
guidelines established by the Secretary of State’s office. 

  
Confirmed The City Manager recommends the following appointment to the Airport Board:  

Jerry Harmison with term to expire June 1, 2017. 
  
Referred Refer to the Plans and Policies Committee the proposed changes to the 

panhandling ordinance. 
  
Referred Refer to the Plans and Policies Committee the issue of short term vacation 

rentals. 
  
Adjourn With no further business to come before Council, the meeting adjourned at 

approximately 8:56 p.m. 
  
  
  
  
  Tom Smith 

 Assistant City Clerk 
  

Prepared by Tom Smith 
Assistant City Clerk 
 

 

  
 



   

                                                                                  

February 2, 2016 
Springfield, Missouri 

 
 Following the City Council Lunch, the City Council met in special session on February 2, 

2016 in the 4th Floor Conference Room in the Busch Municipal Building at 12:43 p.m.  The 
meeting was called to order by Mayor Bob Stephens.     

  
Roll Call   
 

Present:  Mike Schilling, Justin Burnett, Craig Fishel, Ken McClure, Jan Fisk, Craig 
Hosmer, Kristi Fulnecky, Phyllis Ferguson, and Bob Stephens.  Absent:  None.   

  
 The following bills appeared on the agenda under Emergency Bills:   
  
Main Avenue 
Streetscape – Phase 1 

Sponsor:  Schilling.  Council Bill 2016-039.  A special ordinance approving the plans and 
specifications for the Main Avenue Streetscape – Phase 1 project, Plan No. 2014PW0057T, 
TAP-5901 (805), accepting the bid of Hunter Chase & Associates for the construction of 
this project, authorizing the City Manager, or his designee, to enter into a contract with 
such bidder, and declaring an emergency.  

  
 Paula Brookshire, Public Works, gave an overview of the proposed.  She explained the 

proposed will be completed along Main Avenue between College Street and a point south 
of the railroad right-of-way line, which is located near City Utilities (CU) new Bus Transfer 
Station.  Ms. Brookshire added this project, which was rebid, will be funded by the federal 
Alternatives Grant Program and the ¼-cent Capital Improvements Program, and both 
funding sources are already budgeted.   
 
Ms. Brookshire noted Public Works recommends acceptance of the bid of Hunter Chase & 
Associates, as the lowest responsive bid, as well as passage of the proposed.   

  
 Councilman McClure inquired about the opening date of CU’s new Bus Transfer Station.   

 
Ms. Brookshire stated CU’s new Bus Transfer Station is scheduled to open the 1st Friday in 
May 2016.   
 
Councilwoman Fulnecky asked for clarification about the process CU utilized to select the 
location of Main Avenue for their new Bus Transfer Station.   
 
Ms. Brookshire noted CU worked on finding a location for their new Bus Transfer Station 
for quite some time before the Main Avenue location was selected.  She added the 
proposed is located in Zone 3.   
 
Councilman McClure discussed the extensive process involved in CU’s selection for the 
location of the new Bus Transfer Station, which had a lot of input from the Community.   
 
Councilwoman Fisk asked for clarification of the proposed project location.  
 
Ms. Brookshire noted the proposed falls short of being located in front of the Butler 
Rosenbury facility.   

  
 An opportunity was given for citizens to express their views.   
  
 With no appearances, the discussion was closed.   
  
 Council Bill 2015-039. Special Ordinance 26691 was approved by the following vote:  Ayes: 

Schilling, Burnett, Fishel, McClure, Fisk, Hosmer, Fulnecky, Ferguson, and Stephens.  
Nays:  None.  Absent:  None.  Abstain:  None.   

  
 



   

                                                                                  

 
Adjourn With no further business to come before Council, the meeting adjourned to Closed Session 

at approximately 1:08 p.m. 
  
  
  
                                                                                 Anita J. Cotter, CMC/MRCC 

                                                                    City Clerk 
  
Prepared by Anita 
Climer 
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Sponsored by:  Schilling 

First Reading:  Second Reading: 

COUNCIL BILL NO.  2016- GENERAL ORDINANCE NO. 

AN ORDINANCE 

AMENDING  the Springfield Land Development Code, Section 36-306, Zoning Maps, by 1 
rezoning approximately 1.88 acres of property, generally located at 2716-2 
2736 West Republic Street and 4229 South Scenic Avenue, from Greene 3 
County R-1, Suburban Residence District, to a City GR, General Retail 4 
District; and adopting an updated Official Zoning Map. (Staff, and Planning 5 
and Zoning Commission recommend approval.)   6 

___________________________________ 7 
8 

WHEREAS, an application has been filed for a zoning change of the property 9 
described in "Exhibit B" of this Ordinance, generally located at 2716-2736 West 10 
Republic Street and 4229 South Scenic Avenue, from Greene County R-1, Suburban 11 
Residence District, to GR, General Retail District; and 12 

13 
WHEREAS, following proper notice, a public hearing was held before the 14 

Planning and Zoning Commission, a copy of the Record of Proceedings from said public 15 
hearing being attached hereto as "Exhibit A"; and said Commission made its 16 
recommendation; and 17 

18 
WHEREAS, proper notice was given of a public hearing before the City Council, 19 

and that said hearing was held in accordance with the law. 20 
21 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 22 
SPRINGFIELD, MISSOURI, as follows, that: 23 

24 
Section 1 – The property described in "Exhibit B" of this Ordinance be, and the 25 

same hereby is, rezoned from Greene County R-1, Suburban Residence District, or 26 
such zoning district as is designated on the Official Zoning Map adopted by the City 27 
Council, to GR, General Retail District; and the Springfield Land Development Code, 28 
Section 36-306 thereof, Zoning Maps, is hereby amended, changed and modified 29 
accordingly. 30 

31 
Section 2 – The City Council hereby directs the City Manager, or his designee, to 32 

update the City's digital zoning map to reflect this rezoning, and City Council adopts the 33 

16
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map thereby amended as the Official Zoning Map of Springfield, Missouri, as provided 34 
for in the Springfield Land Development Code, Section 36-306, Official Zoning Maps 35 
and Rules of Interpretation. 36 

37 
Section 3 − The Official Zoning Map herein adopted shall be maintained and 38 

archived in the same digital form in which this Council has approved its adoption. 39 
40 

 Section 4 − This ordinance shall be in full force and effect from and after 41 
passage. 42 
 43 
Passed at meeting: 44 

45 
46 

Mayor 47 
 48 
Attest: , City Clerk 49 
 50 
Filed as Ordinance: 51 
 52 
Approved as to form: , Assistant City Attorney 53 
 54 
Approved for Council action: , City Manager 55 

2 of 16



EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED:  01-19-16 

ORIGINATING DEPARTMENT: Planning and Development 

PURPOSE:  To rezone approximately 1.88 acres of property generally located at 2716-
2736 West Republic Street and 4229 South Scenic Avenue from a County R-1, 
Suburban Residence District to a GR, General Retail District. 

BACKGROUND INFORMATION:  ZONING CASE NUMBER Z-37-2015 

The applicant is proposing to rezone the subject properties from a County R-1, 
Suburban Residence District to a GR, General Retail District. The intent of this 
application is to rezone and combine the subject properties which will facilitate the 
redevelopment of the site for commercial uses.  

The Growth Management and Land Use Plan element of the City’s Comprehensive 
Plan designates this area as appropriate for low-density housing; however, these 
properties are located at a major intersection of two arterial streets (Republic Street and 
Scenic Avenue). This area is also located near a Community Activity Center at James 
River Freeway and Kansas Expressway which recommends that this area be developed 
with greater intensity. 

REMARKS:  The Planning and Zoning Commission held a public hearing on January 7, 
2016, and recommended approval, by a vote of 5 to 0, of the proposed zoning on the 
tract of land described on the attached sheet, "Exhibit B." 

The Planning and Development staff recommends the application be approved see the 
Development Review Staff Report, "Exhibit C." 

FINDINGS FOR STAFF RECOMMENDATION: 

1. This area is located at the intersection of Republic Street and Scenic Avenue
which are both classified as arterial streets. Community-Scale Businesses are
recommended on primary arterials and near intersections of primary and
secondary arterials.

2. The proposed GR, General Retail zoning is consistent with the depth of adjacent
commercial zoning and uses that front along Republic Street.

3. Approval of this application will facilitate redevelopment of these properties and
promote infill development and increased intensity where investments have
already been made in public services and infrastructure.

4. Supports the following Field Guide 2030 goal(s):  Chapter 6, Growth
Management and Land Use; Major Goal 4,  Develop the community in a
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sustainable manner; Objective 4a, Increase density in activity centers and transit 
corridors. 

Submitted by: 

__________________________ 
Daniel Neal, Senior Planner 

Recommended by: Approved by: 

_____________________________ ______________________________ 
Mary Lilly Smith, Director Greg Burris, City Manager  

EXHIBITS: 
Exhibit A, Record of Proceedings 
Exhibit B, Legal Description 
Exhibit C, Development Review Staff Report 

ATTACHMENTS: 
Attachment 1:  Department Comments 
Attachment 2:  Neighborhood Meeting Summary 
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RECORD OF PROCEEDINGS 
Planning and Zoning Commission January 7, 2016 

Z-37-2015 
2716 & 2736 West Republic St and 4229 South Scenic Ave. 
Applicant:  St. Thomas the Apostle Orthodox Church 

Mr. Hosmer stated that this is a request to rezone approximately 1.88 acres of property generally located at 2716-
2736 West Republic Street and 4229 South Scenic Avenue from a County R-1, Suburban Residence District to a GR, 
General Retail District. These properties were initiated for annexation by City Council on November 23rd and a public 
hearing is set for January 11th. 

The Growth Management and Land Use Plan element of the Comprehensive Plan identifies this as an appropriate 
area for Low-Density Housing; however these properties are located at the intersection of two arterial streets. The 
property is located along Republic Street which is classified as a primary arterial roadway and Scenic Avenue which 
is classified as a secondary arterial. 
This area is also located near a Community Activity Center at James River Freeway and Kansas Expressway. The 
Plan recommends these areas be developed with greater intensity.   Staff recommends approval. 

Mr. Baird opened the public hearing. 

Mr. Geoff Butler, 319 N. Main, there are two applicants, St. Thomas the Apostle Orthodox Church owns the property 
on the west end and Thomas and Lee Ann Conway own the two houses on the corner.  The church does not need 
this property for their use and would like to sell and recoup what investment they may have in it and the Conway's 
two houses are not in a great residential area because of the high traffic.  We think it would be good application of the 
zoning process to allow this to be a general retail and continue to the general retail development along the public 
road. 

Mr. Baird closed the public hearing. 

Mr. Edwards had a question regarding whether Scenic was a county road beyond Republic. 

Mr. Hosmer stated that it goes to the City limits just past .  County roads go south of it. 

Mr. Edwards asked if there are any plans to improve it in the future and if that would impact this rezoning. 

Mr.  Hosmer was not sure if the County has any plans and stated that the City has made improvements at the 
intersection and purchased some right-of-way. 

COMMISSION ACTION: 
Mr. Doennig motions that we approve Z-37-2015 (2716 & 2736 West Republic St and 4229 South Scenic Ave.).  Mr. 
Cline seconded the motion.  The motion carried as follows:  Ayes:  Baird, Edwards, Doennig, Cline, and Rose. Nays:  
None.  Abstain:  None. Absent:  Ray, Shuler, and Cox 

_________________________________ 
Bob Hosmer, AICP 
Principal Planner 

EXHIBIT A 
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EXHIBIT B 
LEGAL DESCRIPTION 

ZONING CASE Z-37-2015 

ALL OF LOT NINE (9), MICKEY OWEN SUBDIVISION, EXCEPT THE NORTH ONE 
HUNDRED FORTY (140) FEET AND EXCEPT THE SOUTH FOUR (4) ACRES, IN 
GREENE COUNTY, MISSOURI. 

ALL OF THE NORTH ONE HUNDRED FORTY (140) FEET OF TRACT NINE (9), IN 
MICKEY OWEN SUBDIVISION, IN GREENE COUNTY, MISSOURI. 

ALL OF LOT ONE (1), FINAL PLAT REPLAT OF PART OF TRACT 10 OF MICKEY 
OWEN SUBDIVISION AND LOTS 1 AND 2 OF GLENDALE TERRACE 8TH ADDITION, 
ALL IN GREENE COUNTY, MISSOURI, ACCORDING TO THE RECORDED PLAT 
THEREOF. 
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DEVELOPMENT REVIEW STAFF REPORT 
ZONING CASE Z-37-2015  

PURPOSE: To rezone approximately 1.88 acres of property generally located at 2716-
2736 West Republic Street and 4229 South Scenic Avenue from a County 
R-1, Suburban Residence District to a GR, General Retail District.   

REPORT DATE: December 28, 2015 

LOCATION: 2716-2736 W. Republic St. and 4229 S. Scenic Ave. 

APPLICANTS: Thomas & Lee Ann Conway, Tom’s Lawn Maintenance, LLC and 
St. Thomas the Apostle Orthodox Church  

TRACT SIZE: Approximately 1.88 acres 

EXISTING USE: County R-1, Suburban Residence uses 

PROPOSED USE: Uses permitted in the GR, General Retail District.   

FINDINGS FOR STAFF RECOMMENDATION: 

1. This area is located at the intersection of Republic and Scenic, which are both
classified as arterial streets. Community-Scale Businesses are recommended on
primary arterials and near intersections of primary and secondary arterials.

2. The proposed GR, General Retail zoning is consistent with the depth of adjacent
commercial zoning and uses that front along Republic Street.

3. Approval of this application will facilitate redevelopment of these properties and
promote infill development and increased intensity where investments have
already been made in public services and infrastructure.

RECOMMENDATION: 

Staff recommends approval of this request. 
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SURROUNDING LAND USES:  

AREA ZONING LAND USE 

North GR General Retail uses 

East O-1 Church 

South County R-1 Single-family residence and Church uses 

West GR Mercy Clinic 

COMPREHENSIVE PLAN: 

The Growth Management and Land Use Plan element of the Comprehensive Plan 
identifies this as an appropriate area for Low-Density Housing; however these 
properties are located at the intersection of two arterial streets (Republic and Scenic). 
This area is also located near a Community Activity Center at James River Freeway and 
Kansas Expressway. The Plan recommends these areas be developed with greater 
intensity. 

The Plan further recommends commercial areas of different intensities throughout the 
community.  Commercial areas should be sited in areas that are well served by 
transportation facilities and sited and designed to have a minimal effect on the adjacent 
lower-intensity development.     

STAFF COMMENTS: 

1. The applicant is proposing to rezone the subject properties from a County R-1,
Suburban Residence District to a GR, General Retail District. The intent of this
application is to rezone and combine the subject properties which will facilitate
the redevelopment of the site for commercial uses. All three lots and adjacent
right-of-way were initiated for annexation by City Council on November 23rd and a
public hearing at City Council is set for January 11th.        

2. The Growth Management and Land Use Plan element of the City’s
Comprehensive Plan designates this area as appropriate for low-density housing,
however, these properties are located at a major intersection of two arterial
streets (Republic and Scenic). This area is also located near a Community
Activity Center at James River Freeway and Kansas Expressway. Community-
Scale Businesses are recommended on primary arterials and near intersections
of primary and secondary arterials.  These land uses should be sited to minimize
the effect on the environment and surrounding land uses by providing adequate
utilities, storm water management, parking, landscaping and buffering and design
practices. The subject property is located along Republic Street which is
classified as a primary arterial roadway and Scenic Avenue which is classified as
a secondary arterial.
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3. A traffic study was not warranted by Public Works Traffic Division since the
rezoning from County R-1 to GR on such small lots will not generate a significant
amount of additional traffic.

4. Upon development of the property a bufferyard is required along the south
property line adjacent to the County R-1 zoning which is comparable to the City’s
R-SF. The normal bufferyard required between GR and R-SF zoning would be a
Bufferyard "Type F"; at least twenty (20) feet wide with a six foot solid wood
fence, masonry/brick wall or evergreen hedge. For each one-hundred (100)
linear feet of bufferyard, there must be three (3) canopy trees, three (3)
understory trees, two (4) evergreen trees and twenty (20) shrubs. If lots are
combined as suggested, there will be no narrow or shallow lot exemptions. All
structures shall remain below a thirty (30) degree bulk plane as measured from
the boundaries of any R-SF district.

5. The proposed rezoning was reviewed by City departments and comments are
contained in Attachment 1.

NEIGHBORHOOD MEETING: 

The applicant held a neighborhood meeting with property owners, residents and 
any registered neighborhood association within 500 feet of the subject properties 
on November 16, 2015. A summary of the meeting is attached (Attachment 2). 

PUBLIC COMMENTS: 

The property was posted by the applicant or their representative on December 
17, 2015 at least 10 days prior to the public hearing.  The public notice was 
advertised in the Daily Events at least 15 days prior to the public hearing.  Public 
notice letters were sent out at least 10 days prior to the public hearing to all 
property owners within 185 feet.  Thirteen (13) property owners within one 
hundred eighty-five (185) feet of the subject property were notified by mail of this 
request.   

CITY COUNCIL MEETING: 

January 25, 2016 

STAFF CONTACT PERSON:    

Daniel Neal 
Senior Planner 
864-1036 

10 of 16



ATTACHMENT 1 
DEPARTMENT COMMENTS 

ZONING CASE Z-37-2015 

BUILDING DEVELOPMENT SERVICES COMMENTS: 

Building Development Services does not have any issues with the proposed zoning 
classification.   

CITY UTILITIES: 

City Utilities has no objection to the requested rezoning. The existing structures are 
served by Ozark Electric Coop.  

CLEAN WATER SERVICES COMMENTS: 

No objections to rezoning. All three existing lots shown on the uploaded survey have 
access to public sewer. 

PUBLIC WORKS TRAFFIC DIVISION COMMENTS: 

No traffic issues with the proposed zoning request. The requested rezoning will not 
generate a significant amount of traffic to trigger a traffic study. Please note, sidewalks 
will be required to be constructed along the property frontage on Scenic at the time of 
development based on Section 36-471 of the Zoning Ordinance. 

STORMWATER COMMENTS: 

There are no stormwater issues with rezoning this property. Please note, however, that 
development (or re-development) of the property will be subject to the following 
conditions at the time of development:  

1. Any increase in impervious area will require the development to meet current
detention and water quality requirements. Existing impervious surfaces currently in good 
condition can be credited as existing impervious surface. Existing gravel surfaces 
meeting the above definition are eligible for 50% credit. 

2. Payment in lieu of construction of detention facilities is not an option for this site due
to existing downstream flooding problems. 

3. Concentrated points of discharge from these improvements will be required to drain
into a certified natural surface-water channel, public right-of-way, or a drainage 
easement. 
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 ATTACHMENT 2: NEIGHBORHOOD MEETING SUMMARY

1. Request change to zoning from: to
          (existing zoning)         (proposed zoning)

2. Meeting Date & Time:

3. Meeting Location:

4. Number of invitations that were sent:

5. How was the mailing list generated:

6. Number of neighbors in attendance (attach a sign-in sheet):

7. List the verbal comments and how you plan to address any issues:
(City Council does not expect all of the issues to be resolved to the neighborhood's satisfaction; however, the
developer must explain why the issues cannot be resolved.)

8. List or attach the written comments and how you plan to address any issues:
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319 North Main, Suite 200

Springfield, MO 65806

Phone: 417.865.6100

Fax: 417.865.6102

www.brpae.com

Architecture
Engineering
Planning

Project Management

Geoffrey H. Butler, AIA

Architect & Partner

Direct Line: 417.521.6106

Mobile: 417.848.6000

Email: butler@brpae.com

October 12, 2015

To: Nearby Neighbors of the property Scenic and Republic Road

Re:: Proposed Rezoning

Greetings,

I am representing the property owners of the properties at the SW corner of Republic Road and
Scenic.  There are three lots there which they want to rezone from single family residential to
General Retail.   Those tracts are also outside the City Limits and they want to annex them into
the City as well.

The three lots in question are shown below:

The purpose of this letter is to let you know of the upcoming zoning process and to invite you to
a Neighborhood meeting that we are holding on Monday evening November 16th between
4:00 PM and 6:30 PM.  The meeting will be held at Chesterfield Family Center, 2511 West
Republic Road in the South Community Room.  There will be no formal presentation so you
can come by any time during that period and I will be there to answer any questions you might
have.
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At this time the property owners do not have any plans for the property and they just want to get
it in the city and rezoned so that they can sell the property.

If  you  do  not  have  time  to  come  by  please  feel  free  to  call  me  to  discuss  your  concerns.   My
contact information is at the bottom of the first page of this letter.

Sincerely,

BUTLER, ROSENBURY & PARTNERS, INC.

Geoffrey H. Butler, AIA
Architect & Partner

GHB

CC: City of Springfield – Planning and Zoning Commission
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319 North Main, Suite 200

Springfield, MO 65806

Phone: 417.865.6100

Fax: 417.865.6102

www.brpae.com

Architecture
Engineering
Planning

Project Management

Geoffrey H. Butler, AIA

Architect & Partner

Direct Line: 417.521.6106

Mobile: 417.848.6000

Email: butler@brpae.com

December 4, 2015

To: Nearby Neighbors of the property Scenic and Republic Road
4229 S Farm Rd 137, 2716 West Republic Road & 2736 West Republic Road

Re:: Proposed Rezoning

Greetings,

I am representing the property owners of the properties at the SW corner of Republic Road and
Scenic.  There are three lots there which they want to rezone from single family residential to
General Retail.   Those tracts are also outside the City Limits and they want to annex them into
the City as well.

The purpose of this letter is to let you know of a change in the schedule.  We have had to delay
the public hearing at the Planning and Zoning Commission from December 10th to January 7th at
6:30.  We had inadvertently failed to include a City provided Notice letter in your last mailing and
we need to still do that.  You will find that attached hereto.

At this time the property owners do not have any plans for the property and they just want to get
it in the city and rezoned so that they can sell the property.

Please feel free to call me with any questions you might have.

Sincerely,

BUTLER, ROSENBURY & PARTNERS, INC.

Geoffrey H. Butler, AIA
Architect & Partner

GHB

CC: City of Springfield – Planning and Zoning Commission
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City of Springfield, Missouri Development Review Office 840 Boonville, Springfield, MO 65802 417.864.1611 Phone / 417.864.1882 Fax
Page 6 of 10

NOTICE

Enclosed you have received a notice of a �Neighborhood Meeting� submitted by the applicant to discuss a change in
land use or zoning in your neighborhood. For all development applications involving an advertised public hearing, City
Council requires developers to hold a neighborhood meeting and invite the property owners within 500 feet of the
property and to the officers of neighborhood association on file with the Department.

A �Neighborhood Meeting� is held early enough to provide adequate time for the developer to negotiate with the
neighborhood in order to resolve any issues and provide any proposed changes to City staff to evaluate and include in
City staff reports.

If the developer submits, an application for a change in land use or zoning the property will be posted, there will be
public notifications in the newspaper and notification by mail to the property owners within 185 feet of the project.

The Land Use or Zoning Change Process:

1. Application
2. Neighborhood Meeting (500 feet notification from subject property)
3. Planning and Zoning Commission Public Hearing (185 feet notification from subject property)
4. 1st City Council Public Hearing (185 feet notification from subject property)
5. 2nd City Council Meeting to decide either to approve or to deny the change in land use or zoning

City staff is available to meet with you or your neighborhood association representative(s) to discuss the proposed
change in land use or zoning and answer questions at 417 864 1611.

Staff submits a report with a recommendation one week prior to the date of the public hearing at the Planning and
Zoning Commission. You can provide comments on the attached "Comment Card" by mail or by email at
zoning@springfieldmo.gov. Please include your name, address and telephone number as well as the address of the
project in your correspondence.

Bob Hosmer, AICP Principal Planner
City of Springfield Development Review Office
840 Boonville Ave, Springfield Missouri 65801

Comment Card:mail comments to the address above or email comments to zoning@springfieldmo.gov

DATE: Telephone No.
YOUR NAME:

YOUR ADDRESS:
PROJEC T ADDRESS:

COMMENTS:
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One-rdg. 
P. Hrngs. 
Pgs. 
Filed: 1-19-16 

Sponsored by:  Hosmer 

First Reading:  Second Reading: 

COUNCIL BILL NO.  2016- GENERAL ORDINANCE NO. 

AN ORDINANCE 

AMENDING  the Springfield Land Development Code, Section 36-306, Zoning Maps, by 1 
rezoning approximately 6.83 acres of property generally located at 1514 2 
West Lark Street and 4346 South Kansas Avenue, from Planned 3 
Development No. 88, 2nd Amendment and an R-SF, Single Family 4 
Residential District, to an O-1, Office District, with a Conditional Overlay 5 
District No. 105. 6 

___________________________________ 7 
8 

WHEREAS, an application has been filed for a zoning change of the property 9 
described on "Exhibit B" of this Ordinance, generally located at 1514 West Lark Street 10 
and 4346 South Kansas Avenue from a Planned Development No. 88, 2nd Amendment 11 
and a R-SF, Single Family Residential District, to an O-1, Office District with a 12 
Conditional Overlay District No. 105; and 13 

14 
WHEREAS, the owners of all property to be rezoned have petitioned for creation 15 

of a Conditional Overlay District in accordance with the provisions of Section 36-407; 16 
and  17 

18 
WHEREAS, following proper notice, a public hearing was held before the 19 

Planning and Zoning Commission (Commission), a copy of the Record of Proceedings 20 
from said public hearing being attached hereto as "Exhibit A;" and the Commission 21 
made its recommendation; and, 22 

23 
WHEREAS, proper notice was given of a public hearing before the City Council, 24 

and that said hearing was held in accordance with the law. 25 
26 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 27 
SPRINGFIELD, MISSOURI, as follows, that: 28 

29 
Section 1 – The property described on "Exhibit B" of this Ordinance be, and the 30 

same herby is, rezoned from Planned Development No. 88, 2nd Amendment and a R-31 
SF, Single Family Residential District, to an O-1, Office District with a Conditional 32 
Overlay District No. 105, and the Springfield Land Development Code, Section 36-306 33 

033
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thereof, Zoning Maps, is hereby amended, changed and modified accordingly. 34 
35 

Section 2 – The property described by "Exhibit B" of this ordinance will be subject 36 
to Conditional Overlay District No. 105, which is attached hereto as "Exhibit C-37 
Attachment 1" and incorporated herein as if copied verbatim, and the requirements of 38 
O-1, Office District will be modified by said Conditional Overlay District for development 39 
within this property. 40 

41 
Section 3 – This ordinance shall be in full force and effect from and after its 42 

passage. The City Council finds that the sections contained in this ordinance are an 43 
integral part of the decision to rezone the property; and, if for any reason any section of 44 
this ordinance is found to be null and void, the whole ordinance shall be considered null 45 
and void.   46 

47 
Section 4 – City Council hereby directs the City Manager, or his designee, to 48 

update the City's digital zoning map to reflect this rezoning, and City Council adopts the 49 
map thereby amended as the Official Zoning Map of Springfield, Missouri, as provided 50 
for in the Springfield Land Development Code, Section 36-306, Official Zoning Map and 51 
Rules of Interpretation. 52 

53 
Section 5 – The Official Zoning Map herein adopted shall be maintained and 54 

archived in the same digital form in which the Council has approved its adoption. 55 
56 

 Section 6 − This ordinance shall be in full force and effect from and after 57 
passage. 58 
 59 
Passed at meeting: 60 

61 
62 

Mayor 63 
 64 
Attest: , City Clerk 65 
 66 
Filed as Ordinance: 67 
 68 
Approved as to form: , City Attorney 69 
 70 
Approved for Council action: , City Manager 71 
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EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED:  01-19-16 

ORIGINATING DEPARTMENT: Planning and Development 

PURPOSE:  To rezone approximately 6.83 acres of property generally located at 1514 
West Lark Street and 4346 South Kansas Avenue from a Planned Development 88, 2nd 
Amendment and a R-SF, Single Family Residential District to a O-1, Office District with 
a Conditional Overlay District No. 105 (Staff and Planning and Zoning Commission both 
recommend approval). 

BACKGROUND INFORMATION:  ZONING CASE NUMBER Z-1-2016/CONDITIONAL 
OVERLAY DISTRICT NO. 105 

The applicant is proposing to rezone the subject property from a Planned Development 
88, 2nd Amendment and a R-SF, Single Family Residential District to a O-1, Office 
District with a Conditional Overlay District No. 105 to limit the permitted uses to nursing 
and retirement homes.   

The Growth Management and Land Use Plan Element of the Comprehensive Plan 
identify this area as appropriate for Low Density Residential Housing.  However, there is 
an existing nursing and retirement home on the northern portion of the subject property. 

Supports the following Field Guide 2030 goal(s):  Chapter 6, Growth Management and 
Land Use; Major Goal 4,  Develop the community in a sustainable manner; Objectives 
4a, Increase density in activity centers and transit corridors; and 4b, Increase mixed-use 
development areas. 

REMARKS:  The Planning and Zoning Commission held a public hearing on January 7, 
2016, and recommended approval, by a vote of 5 to 0, of the proposed zoning on the 
tract of land described on the attached sheet (see "Exhibit A," Record of Proceedings).  

The Planning and Development staff recommends the application be approved (see 
"Exhibit C," Zoning and Subdivision Report). 

FINDINGS FOR STAFF RECOMMENDATION: 

1. The subject property is located along South Kansas Avenue which is
classified as a collector roadway and West Lark Street which is classified as a
local street roadway. There is an existing nursing and retirement home on the
northern portion of the subject property at Kansas Avenue and Lark Street.

2. Approval of this application will facilitate development of this property and
promote infill development and increased intensity where investments have
already been made in public services and infrastructure.  The proposed O-1,
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Office District zoning will allow for the existing nursing and retirement home 
on the northern tract to expand into the southern tract as one development. 

3. The standard development requirements in the O-1, Office District along with
those required as part of proposed Conditional Overlay District No. 105 are
adequate for mitigating any potential impacts of development of this property
on the adjacent residential properties.

Submitted by: 

__________________________ 
Bob Hosmer, AICP, Principal Planner 

Recommended by: Approved by: 

_____________________________ ______________________________ 
Mary Lilly Smith, Director Greg Burris, City Manager  

EXHIBITS: 
Exhibit A, Record of Proceedings 
Exhibit B, Legal Description 
Exhibit C, Development Review Staff Report 

ATTACHMENTS: 
Attachment 1:  Department Comments 
Attachment 2:  Neighborhood Meeting Summary 
Attachment 3:  Conditional Overlay District No. 105 provisions 
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RECORD OF PROCEEDINGS 
Planning and Zoning Commission January 7, 2016 

Z-1-2016 w/COD #105 
1514 West Lark Street and 4346 South Kansas Avenue 
Applicant:  R.H. Montgomery Properties, Inc. 

Mr. Hosmer stated that this is a request to rezone approximately 6.83 acres of property generally located at 1514 
West Lark Street and 4346 South Kansas Avenue from a Planned Development 88, 2nd Amendment and a R-SF, 
Single Family Residential District to a O-1, Office District with a Conditional Overlay District No. 105. 

The Growth Management and Land Use Plan Element of the Comprehensive Plan identify this area as appropriate 
for Low Density Residential Housing. However, there is an existing nursing and retirement home on the northern 
portion of the subject property approved by PD 88.  The subject property is located along South Kansas Avenue 
which is classified as a collector roadway and West Lark Street which is classified as a local street roadway.  The 
proposed O-1 zoning will allow for the existing nursing and retirement home on the northern tract to expand into the 
southern tract as one development.   The normal buffer yard required between O-1 and R-SF zoning would be a 
Buffer yard "Type C" of at least fifteen (15) feet wide (no fence).  There will be a sewer trunk line connection fee. 
There are no stormwater issues.  Conditional Overlay District will require:  A traffic study shall be provided at the time 
of development which shall be based on the actual use of the property.   Kansas Avenue is classified as a collector 
roadway which requires 20 feet of right of way from the centerline of the street for a total of 40 feet of right of way. 
There appears to be an additional 10 feet required.  Limit uses to a retirement and nursing home uses.  Staff 
recommends approval. 

Mr. Baird opened the public hearing. 

Mr. Neal Slattey, 915 E. Ash Street; Columbia, MO stated the office rezoning is restricted everything and only limiting 
it to the existing nursing home use.  On concerns regarding traffic and storm water this is for elderly people and the 
overall traffic projections are about 160 cars per days, as far as storm water design it will be in accordance to the City 
of Springfield's standards.  The natural pattern of the drainage is in the southeast corner of the project and we will 
design and install an extended retention basin, all the stormwater run off from the southern half of the existing 
building and route as much as possible to the retention basin.  The release rate of the water leaving the site will be as 
if no new development had occurred, it will be designed large enough to handle from the 1 to 100 year storm.    
There will be additional 85 parking spaces to the south of the facility.  With regards to the landscaping, there will be 
berms along Kansas Avenue.   

Mr. Paul McCune, 4615 S. Kansas Avenue, no problems regarding the proposal and our property lies at the junction 
of the east and west forks of Workman Branch and have seen a huge increase of stormwater runoff.  In 2001 we had 
to raise our house 8' because of the stormwater and wanted to know if there will be additional detention from the 
present facility that will be held back as result of the new development. 

Mr. Edwards thanked Mr. McCune for adding the concern regarding stormwater.  There is a problem in this 
community with regards to stormwater. 

Mr. McClune stated that they live in the county, but most of the stormwater is from the city. 

Mr. Baird requested Mr. Slattery to discuss further stormwater issues. 

Mr. Slattery stated that the during the neighborhood meeting that  stormwater was a common concern and at the 
existing building is discharging to the detention basin over at Quail Creek and will look to see if more runoff can be 
intercepted.  On the design of the southern half there should be 80 to 90% coverage of everything coming off of the 
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southern area.  The detention structure will be designed to control all of the runoff of the southern 3.2 acres and the 
owners will maintain it.  Maintenance agreements will be established between the owner and the city specifying the 
responsibilities. 
 
COMMISSION ACTION: 
Mr. Doennig motions that we approve Z-1-2016 w/COD #105 (1514 West Lark Street and 4346 South Kansas 
Avenue).  Mr. Edwards seconded the motion.  The motion carried as follows:  Ayes:  Baird, Edwards, Doennig, 
Cline, and Rose. Nays:  None.  Abstain:  None. Absent:  Ray, Shuler, and Cox 
 
 
 
_________________________________ 
Bob Hosmer, AICP 
Principal Planner 
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EXHIBIT B 
LEGAL DESCRIPTION 

ZONING CASE Z-1-2016 & CONDITIONAL OVERLAY DISTRICT NO. 105 
 

NORTH TRACT, 3.631 ACRES 
 
A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER (NW1/4) OF THE 
NORTHWEST QUARTER (NW1/4) OF SECTION FOURTEEN (14), TOWNSHIP 
TWENTY-EIGHT (28) NORTH, RANGE TWENTY-TWO (22) WEST, IN THE CITY OF 
SPRINGFIELD, GREENE COUNTY, MISSOURI AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:  
 
ALL OF LOT THREE (3), OF THE FINAL PLAT OF QUAIL CREEK COMMERCIAL – 
PHASE II, A SUBDIVISION IN THE CITY OF SPRINGFIELD, GREENE COUNTY, 
MISSOURI ACCORDING TO THE PLAT FILED FOR RECORD IN PLAT BOOK SS, 
PAGE 44, AND ALSO  DESCRIBED IN DEED BOOK 3016, PAGE 2156, AS 
RECORDED IN THE RECORDS OF GREENE COUNTY, SUBJECT TO THE RIGHT-
OF-WAYS, EASEMENTS AND RESTRICTIONS OF RECORD. 
 
SOUTH TRACT, 3.182 ACRES 
 
A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER (NW1/4) OF THE 
NORTHWEST QUARTER (NW1/4) OF SECTION FOURTEEN (14), TOWNSHIP 
TWENTY-EIGHT (28) NORTH, RANGE TWENTY-TWO (22) WEST, IN THE CITY OF 
SPRINGFIELD, GREENE COUNTY, MISSOURI AND ALSO DESCRIBED IN DEED 
BOOK 2007, PAGE 060629-0714 AS RECORDED IN THE RECORDS OF GREENE 
COUNTY AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
 
BEGINNING AT THE SOUTHEAST CORNER OF LOT THREE (3) OF THE FINAL PLAT 
OF QUAIL CREEK COMMERCIAL – PHASE II, THENCE SOUTH 1 ̊53’48” WEST, 
335.02 FEET; THENCE NORTH 88̊ 59’32” WEST, 412.10 FEET TO THE RELOCATED 
EAST RIGHT-OF-WAY LINE OF KANSAS AVENUE; THENCE ALONG SAID EAST 
RIGHT-OF-WAY LINE, NORTH 1̊ 54’24” EAST, 337.72 FEET; THENCE   
SOUTH 88̊ 37’00” EAST, 5.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 
THREE (3); THENCE CONTINUING ALONG THE SOUTH LINE OF SAID LOT THREE 
(3), SOUTH 88̊ 37’00” EAST, 407.01 FEET TO THE POINT OF BEGINNING. 
 
TOTAL COMBINED AREA OF ABOVE TRACTS CONTAINING 6.813 ACRES MORE 
LESS, SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 
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Development Review Staff Report
Department of Planning & Development - 417-864-1031
840 Boonville - Springfield, Missouri 65802

Z-1-2016 Conditional Overlay District 105
LOCATION: 1514 West Lark and 4346 South Kansas Ave
CURRENT ZONING: R-SF Single Family Residential and 
Planned Development 88 2nd Amd
PROPOSED ZONING: O-1, Office District with a Conditional
Overlay District No. 105 
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DEVELOPMENT REVIEW STAFF REPORT 
ZONING CASE Z-1-2016 & CONDITIONAL OVERLAY DISTRICT NO. 105 

  
PURPOSE: To rezone approximately 6.83 acres of property generally located at 1514 

West Lark Street and 4346 South Kansas Avenue from a Planned 
Development 88, 2nd Amendment and a R-SF, Single Family Residential 
District to a O-1, Office District with a Conditional Overlay District No. 105 

 
REPORT DATE: December 18, 2015 
 
LOCATION: 1514 West Lark Street and 4346 South Kansas Ave. 
 
APPLICANT: R.H. Montgomery Properties, INC. 
 
TRACT SIZE: Approximately 6.83 acres 
 
EXISTING USE: Existing nursing and retirement home and vacant house 
 
PROPOSED USE: Nursing and retirement home uses  
 
FINDINGS FOR STAFF RECOMMENDATION: 
 

1. The Growth Management and Land Use Plan Element of the Comprehensive 
Plan identifies this area as appropriate for Low Density Residential Housing.  
However, there is an existing nursing and retirement home on the northern 
portion of the subject property 

 
2. The subject property is located along South Kansas Avenue which is classified 

as a collector roadway and West Lark Street which is classified as a local street 
roadway. There is an existing nursing and retirement home on the northern 
portion of the subject property at Kansas Avenue and Lark Street.  The proposed 
O-1 zoning will allow for the existing nursing and retirement home on the 
northern tract to expand into the southern tract as one development.   

 
3. Approval of this application will facilitate development of this property and 

promote infill development and increased intensity where investments have 
already been made in public services and infrastructure.  

 
4. The standard development requirements in the O-1, Office District along with 

those required as part of proposed Conditional Overlay District No. 105 are 
adequate for mitigating any potential impacts of the development of this property 
on the adjacent residential properties.   

 
RECOMMENDATION:   
 
Staff recommends approval of this request.   
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SURROUNDING LAND USES:  
 
AREA ZONING LAND USE 

North PD 88 3rd Amd Retirement home 

East PD 88 2nd Amd Apartments 

South R-SF Undeveloped single family property 

West R-SF Single family homes 
 
HISTORY: 
 
The subject property at the corner of Lark Street and Kansas Avenue was zoned to a 
Planned Development District No. 88 2nd Amendment on October 28, 1996. The 
southern tract along Kansas Ave. was zoned to a R-SF, Single Family District on March 
7, 1995.      
 
COMPREHENSIVE PLAN: 
 
The Growth Management and Land Use Plan Element of the Comprehensive Plan 
identifies this area as appropriate for Low Density Residential Housing.  However, there 
is an existing nursing and retirement home on the northern portion of the subject 
property.   
 
STAFF COMMENTS: 
 

1. The applicant is requesting to rezone the subject property from a Planned 
Development 88 2nd Amendment and R-SF to an O-1, Office District with a 
Conditional Overlay District limiting the uses to a retirement and nursing home 
and requiring a traffic study at the time of development. If the results of the traffic 
study determine that improvements are required, then they must be constructed 
prior to building permits being issued for the property. 

 
2. If the rezoning is approved, it would have to comply with Section 36-400, Office 

District, in the Zoning Ordinance and any other applicable city codes. All activities 
and permitted uses except off-street parking and loading facilities, drive-thru 
facilities and day care activities shall be conducted entirely within a completely 
enclosed building. 

 
3. Upon development of the property a bufferyard is required along the south 

property line adjacent to the Single Family Residential District.  The normal 
bufferyard required between O-1 and R-SF zoning would be a Bufferyard "Type 
C" of at least fifteen (15) feet wide.  The minimum fifteen (15) foot wide 
bufferyard with plantings for each one-hundred (100) linear feet of bufferyard 
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would be one (1) canopy tree, two (2) understory tree, two (2) evergreen trees 
and ten (10) shrubs.   

4. The proposed rezoning was reviewed by City departments and comments are
contained in Attachment 1.

NEIGHBORHOOD MEETING: 

The applicant held a neighborhood meeting on December 16, 2015 regarding the 
rezoning request.   A summary of the meeting is attached (Attachment 2). 

PUBLIC COMMENTS: 

The property was posted by the applicant at least 10 days prior to the public 
hearing.  The public notice was advertised in the Daily Events at least 15 days 
prior to the public hearing.  Public notice letters were sent out at least 10 days 
prior to the public hearing to all property owners within 185 feet. Eight (8) 
property owners within one hundred eighty-five (185) feet of the subject property 
were notified by mail of this request.   

CITY COUNCIL MEETING: 

January 11, 2016 

STAFF CONTACT PERSON:   

Bob Hosmer, AICP 
Principal Planner 
864-1834 
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ATTACHMENT 1 
DEPARTMENT COMMENTS 

ZONING CASE Z-1-2016 & CONDITIONAL OVERLAY DISTRICT NO. 105 

BUILDING DEVELOPMENT SERVICES COMMENTS: 

1. Building Development Services does not have any objections to this request.

PUBLIC WORKS TRAFFIC DIVISION COMMENTS: 

The conditional overlay needs to state the following; 

1. A Traffic Study will be required based on actual use at the time of development.
2. Kansas Avenue is classified as a collector which requires 20 feet of right of way from the

centerline. An additional 10 feet is required.

As an FYI, a sidewalk is required to be constructed along the property frontage at the
time of development.

STORMWATER COMMENTS: 

There are no stormwater issues with rezoning this property. Please note, however, that 
development (or re-development) of the property will be subject to the following conditions at the 
time of development:  

1. Current detention and water quality requirements must be met for any increase in
impervious area. These improvements must be constructed, inspected, approved and
operational prior to issuance of a building permit or final plat.

2. Public improvement plans will be required for stormwater improvements on the adjacent
lot to the east. These improvements must be constructed, inspected, approved and
operational prior to issuance of a building permit or final plat.

3. Since the existing detention basin was not sized for the additional runoff from the
proposed detention basin, I suggest relocating the outlet pipe/rip-rap to the existing
common area so no new drainage easement is needed and discharge immediately
south of the existing detention basin. Please note, it appears that the existing detention
basin outlet is eroding the ground immediately downstream and the erosion will need to
be corrected.

  CLEAN WATER SERVICES COMMENTS: 

1. No objection to rezoning however the existing tract to the south, covered by
AS6235, does not have direct access to sewer.

2. Review Plan - Sheet 2 shows an 8 inch offsite sewer extension. This will require
public improvement plans be submitted for review and approval. The public
improvements will have to be approved and constructed or escrowed before a
building permit can be issued. If interested in escrow, submit the Request for
Escrow available on the Developers Resources website.
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3. There is a trunkline connection fee of $0.004 per square foot required when the
engineering and inspection fees are paid for the public improvements.

4. There may be an additional sewer impact permit fee required if adding an
additional water meter or increasing the size of the existing meter.

5. Submit proposed flow rates to check for adequate sewer capacity.

CITY UTILITIES: 

No objection to rezoning. A water main will have to be extended to provide 
service unless the new facility will be sub-fed from the existing building. 

13 of 22



ATTACHMENT 3 
CONDITIONAL OVERLAY DISTRICT PROVISIONS 

ZONING CASE Z-1-2016 & CONDITIONAL OVERLAY DISTRICT NO. 105 
 

The requirements of Section 36-400 of the Springfield Zoning Ordinance shall be 
modified herein for development within this district.  
 
Permitted Uses- 
 
Accessory uses as permitted in the Zoning Ordinance 
 
Nursing and retirement homes 
 
 
Design Requirements– The following improvements are necessary to accommodate 
the proposed development of this property: 
 
A traffic study shall be provided at the time of development which shall be based on 
the actual use of the property. 
 
Kansas Avenue is classified as a collector roadway which requires 20 feet of right 
of way from the centerline of the street for a total of 40 feet of right of way. There 
appears to be an additional 10 feet required. 
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Americare Systems, Inc. 
Project Development 

915 E. Ash St. 
Columbia, Mo. 65201 

Ph: 573-442-5188 
   Fx: 573-442-5277 

 

***Neighborhood Meeting*** 
 
 

 
December 2, 2015 
 
RE: Rezoning of property at 1514 W. Lark St. (The Neighborhoods at Quail 
Creek) 
 
 
Attention Neighbors,  
 
We will be hosting a neighborhood meeting to answer any questions 
pertaining to the proposed rezoning request by the property owner of The 
Neighborhoods at Quail Creek. 
 
We ask that anyone with any questions or concerns to attend this meeting 
in order to address those items before the Planning & Zoning Commission 
Meeting.  
 
The neighborhood meeting is scheduled at The Neighborhoods at Quail 
Creek on Wednesday, December 16th from 4:00 – 6:00 pm. Please enter 
the main entrance of the facility off Lark Street and a receptionist will be 
there to guide you to the meeting room. 
 
If there are any questions, please call our office (573) 442-5188. We look 
forward to seeing you at this meeting to describe the purpose of this 
proposed rezoning request. 
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Americare, Inc. 
Project Development 

915 E. Ash Street 
Columbia, Mo. 65201 

Ph: 573-442-5188 
Fx: 573-442-5277 

THE NEIGHBORHOODS AT QUAIL CREEK 
NEIGHBORHOOD MEETING  

Wednesday, December 16, 2015 
 

 
• Answers in Red 

 
Note : The proposed project was presented on a Theater screen displaying a 
Power Point presentation and renderings of the building elevations and overall 
site layout on foam display boards. 

 
1) Where is the south property line of the overall property. 

 
Response: Utilizing the aerial images from the Green County website and google 
the location of the south line was explained to be along the existing tree line of the 
southern 3.18 acre un-developed tract. 

 
2) Comment about the speed that the traffic sometimes drives along Kansas Avenue. 
They mentioned that they have seen people going in excess of 45 mph, especially after 
the intersection with Lark Street and leaving the city limits. 
 
Response: It was explained that both Kansas Avenue and Lark Street are classified as 
Collector Streets intended handle a slightly higher level of traffic. I indicated that I would 
check on the posted speeds on both streets and mentioned that it “may” be around 35 
mph. After researching this after the meeting it was observed that Lark Street is posted 
at 25 mph immediately in front of the Quail Creek facility and 30 mph on Kansas 
Avenue around 330 feet south of the property outside the city limits.  
Since this un-related to the proposed project itself, I indicated that I would share their 
feedback with the appropriate individuals on the city staff. 
 

3) What traffic impacts are anticipated with the proposed expansion? 
Response: The scope of the project was described as follows: 
Existing facility has ~ 70 units (120 beds) of which none will drive 
Existing Employees ~ 60 day shift 6:30 am – 2:30 pm 
                                 ~ 35 evening shift 2:30 pm – 10:30 pm 
                                 ~ 15 evening shift 10:30 pm – 6:30 am 
Typical daily visitors ~ 30 visitors/day 
Total daily trips ~ 140 trips per day spread out over the 3 shifts  
 
Proposed building Addition is for 18 residential rooms adding maybe 15 to 20 employees 
spread over the 3 shifts.  
~ Adding maybe 5 visitors/day 
Total daily trips after project completion = 140+25=165 trip/day spread out over 3 shifts 
with the peak times being around 6 to 6:30 in the morning and 2:30 to 3:00 in the 
afternoon.  

- As a comparison this would be equivalent to roughly 16 residential homes where for 
traffic purposes 10 trips/day per household is often used.  
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Americare, Inc. 
Project Development 

915 E. Ash Street 
Columbia, Mo. 65201 

Ph: 573-442-5188 
Fx: 573-442-5277 

This facility would be considered something that generates a relatively small amount 
of traffic onto the adjacent roads when compared to some of the other uses nearby.  

 
4) A comment was made on regarding the difficulty on getting access onto Republic 

Street from Kansas Avenue. Several Individuals in the crowd felt a traffic light 
was needed at that location. It was mentioned by two attendees that they had 
contacted the city previously about pursuing that option. 

 
Response: Like the previous comment on the driving speed, I indicated that I would 
share their feedback with the appropriate individuals on the city staff. 

 
5) A gentleman from what sounded like a significant distance south of the project and 

downstream in the watershed indicated that he personally has experienced some 
flooding issues in the past. He asked how the stormwater was going to be 
addressed. 
 

Response:  Referring to a colored exhibit on the screen I pointed out a proposed 
Stormwater Detention Basin that would be installed near the southeast corner of the 
property where the current stormwater runoff is headed currently. We indicated that the 
future phase and improvements will be designed to match the current terrain and 
following the same natural point of discharge. We will design the proposed 
improvements so that the almost everything from the southern face of the existing 
building will be routed to the proposed detention basin. The basin will be designed that it 
will detain the runoff so the water being released from the basin will not exceed pre-
development flows. In addition the basin will provide water quality benefits as well. It was 
indicated that the design of the proposed basin along with all other proposed stormwater 
measures proposed for the project will be in accordance with the current Stormwater 
Regulations for the City of Springfield.  
 
6) Who will maintain the Stormwater Structure? 
 
Response: It was indicated that this detention basin is to be built on the Neighborhoods 
at Quail Creek’s property and is intended to control the runoff from this site alone. That 
would mean the owner of this facility would be responsible for maintaining it. It was also 
indicated that recorded maintenance agreements would be completed to reflect this. To 
reassure him that the maintenance would occur I referred him to how the overall facility 
has been maintained over the last 10 years as an example that the owner & facility staff 
understand the importance of keeping everything on the property in good condition. 
If at any time, they observed something on the site or at the basin that caused concern 
or that needed to be addressed to please contact our office directly. 
 
 

7)  How is determined to size the stormwater detention basin to ensure that it is designed 
large enough to keep post-development flows leaving the site so that they do not exceed 
the pre-development flows? 
 
Response: It was explained for this site a comparison will be made between the amount 
of existing impervious surface/turf on the site before development versus the amount of 
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Americare, Inc. 
Project Development 

915 E. Ash Street 
Columbia, Mo. 65201 

Ph: 573-442-5188 
Fx: 573-442-5277 

impervious surface/turf after development. These values develop a runoff coefficient that 
will be used to determine the amount of runoff as it exists before development and then 
what it will be after development. The runoff comparisons will be evaluated from the 
smaller storm events all the way to the larger 100-year storm.  

The quick example was given that if the runoff amount was evaluated to be ~ 10 cfs 
before development and ~20 cfs after development the stormwater basin would be 
designed to store the difference and release it at or less than the 10 cfs amount. 
Once again, it was indicated that the design of the proposed basin along with all other 
proposed stormwater measures proposed for the project will be in accordance with the 
current Stormwater Regulations for the City of Springfield. And the necessary 
information would be supplied to the city staff for review and approval. 

8) Project Scope?
Response: The project scope was given during the overall presentation but was repeated 
during the question and answer session. The proposed project consists of adding a two-
story building addition to the south on the 3.18 un-developed tract.  
The upper level will be 12,072 sf consisting of 18 residential rooms, living rooms, dining 
rooms, kitchen, spa, etc. 
The lower level will be an 6569 sf Rehab area, with Hydro Pool, walking track, exercise 
stations, offices, etc.  

9) Proposed Uses?
Response : Like the previous question, it was explained that the reason for the 
proposed zoning change to O-1 with the Conditional Overlay is that the northern 3.63 
acre tract was already zoned to allow the Skilled Nursing use but the southern 3.18 
acre tract was zoned R-SF. The proposed addition would extend into the southern tract. 
Because of this we were following the recommendation to rezone the entire 6.18 acre 
tract to the O-1 district which allows the Nursing and Retirement Homes. We displayed 
all the permitted uses allowed in O-1 district and emphasized that we were only asking 
for the permitted uses associated with the Nursing and retirement homes and restricting 
all others shown on the list. 

10) Project Schedule?

Response: We described that our goal was to complete the rezoning process, plan
review process with the intent of starting construction around May/June of 2016.
The length of Construction should be around 12 to 15 months with an approximate
completion date of late summer 2017.

11) It was mentioned that the Veterans Administration was considering a location
relatively close to the Kansas Avenue/ Republic Street location as one of several 
possible options. 

Response: It was mentioned that the V.A.’s tentative plans would not impact 
Americare’s decision to expand their facility. 
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Americare, Inc. 
Project Development 

915 E. Ash Street 
Columbia, Mo. 65201 

Ph: 573-442-5188 
Fx: 573-442-5277 

12) A neighbor to the west of Kansas Avenue asked to describe the extent of the
improvements on the tract to the south and the location of the proposed 
entrance. 

Response: Referring to a colored exhibit on the Theater screen it was pointed out 
that the proposed building addition and parking lot would extend to approximately the 
half way point of the existing house. The proposed entrance would be very close to 
the northern side of existing “loop” entrance to the house.  

In addition, that after the proposed improvements were completed it would leave 
roughly 1.5 acres that would remain as open space.  

• After the meeting the impression was that those in attendance were supportive of
the proposed improvements presented to them for the Neighborhoods at Quail
Creek.

The comments related to the driving speed on Kansas Avenue and the difficulty
of accessing Republic Street from Kansas Avenue are beyond the scope of this
project. This project should not have any significant impact to those two issues.
They are being included to help make the appropriate city staff aware of the
these issues in behalf of those neighbors who attended this meeting.
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One-rdg. 
P. Hrngs. 
Pgs. 
Filed: 01-19-16 

Sponsored by:  Schilling 

First Reading:  Second Reading: 

COUNCIL BILL NO.  2016- GENERAL ORDINANCE NO. 

AN ORDINANCE 

AMENDING  the Springfield Land Development Code, Section 36-306, Zoning Maps, by 1 
rezoning approximately 0.81 acres of property, generally located at 608, 2 
614, and 618 West Mount Vernon Street, from R-SF, Single-Family 3 
Residential District, to R-LD, Low-Density Multi-Family Residential District; 4 
establishing Conditional Overlay District No. 103; and adopting an 5 
updated Official Zoning Map. (Staff, and Planning and Zoning Commission 6 
recommend approval.)   7 

___________________________________ 8 
9 

WHEREAS, an application has been filed for a zoning change of the property 10 
described in "Exhibit B" of this Ordinance, generally located at 608, 614, and 618 West 11 
Mount Vernon Street, from R-SF, Single-Family Residential, to R-LD, Low-Density 12 
Multi-Family Residential District, and establishing Conditional Overlay District No. 103; 13 
and 14 

15 
WHEREAS, the owners of all the property to be rezoned have petitioned for the 16 

creation of a Conditional Overlay District in accordance with the provisions of Section 17 
36-407 the Land Development Code (Zoning Ordinance); and 18 

19 
WHEREAS, following proper notice, a public hearing was held before the 20 

Planning and Zoning Commission, a copy of the Record of Proceedings from said public 21 
hearing being attached hereto as "Exhibit A"; and said Commission made its 22 
recommendation; and 23 

24 
WHEREAS, proper notice was given of a public hearing before the City Council, 25 

and that said hearing was held in accordance with the law. 26 
27 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 28 
SPRINGFIELD, MISSOURI, as follows, that: 29 

30 
Section 1 − The property described in "Exhibit B" of this Ordinance be, and the 31 

same hereby is, rezoned from R-SF, Single-Family Residential, or such zoning district 32 
as is designated on the Official Zoning Map adopted by the City Council, to R-LD, Low-33 
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Density Multi-Family Residential District, and establishing Conditional Overlay District 34 
No. 103; and the Springfield Land Development Code, Section 36-306 thereof, Zoning 35 
Maps, is hereby amended, changed and modified accordingly. 36 

37 
Section 2 − The property described by "Exhibit B" of this ordinance will be subject 38 

to Conditional Overlay District No. 103, which is attached hereto as "Exhibit C" and 39 
incorporated herein as if copied verbatim, and the requirements of R-LD, Low-Density 40 
Multi-Family District zoning will be modified by said Conditional Overlay District for 41 
development within this property. 42 

43 
Section 3 − The City Council hereby directs the City Manager, or his designee, to 44 

update the City's digital zoning map to reflect this rezoning, and City Council adopts the 45 
map thereby amended as the Official Zoning Map of Springfield, Missouri, as provided 46 
for in the Springfield Land Development Code, Section 36-306, Official Zoning Maps 47 
and Rules of Interpretation. 48 

49 
Section 4 − The Official Zoning Map herein adopted shall be maintained and 50 

archived in the same digital form in which this Council has approved its adoption. 51 
52 

 Section 5 − This ordinance shall be in full force and effect from and after 53 
passage. 54 
 55 
Passed at meeting: 56 

57 
58 

Mayor 59 
 60 
Attest: , City Clerk 61 
 62 
Filed as Ordinance: 63 
 64 
Approved as to form: , Assistant City Attorney 65 
 66 
Approved for Council action: , City Manager 67 
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EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED:  01-19-16 

ORIGINATING DEPARTMENT: Planning and Development 

PURPOSE:  To rezone approximately 0.81 acres of property generally located at 608, 
614 and 618 West Mount Vernon Street from an R-SF, Single-Family Residential 
District to a R-LD, Low-Density Multi-Family Residential District; and establishing 
Conditional Overlay District No. 103.  

BACKGROUND INFORMATION:  ZONING CASE NUMBER Z-39-2015/CONDITIONAL 
OVERLAY DISTRICT NO. 103 

The applicant is proposing to rezone the subject property from a R-SF, Single-Family 
Residential District to a R-LD, Low-Density Multi-Family Residential District with 
Conditional Overlay District No. 103. The proposed Conditional Overlay District will 
restrict the residential density to 11 dwelling units per acre or less and require a 
combination of all subject properties. A landscaped buffer yard "Type B" at least 15 feet 
wide is required between any adjacent R-SF District and no portion of a structure shall 
be higher than forty-five (45) degree bulk plane where the property adjoins a R-SF 
District. 

The Growth Management and Land Use Plan of the Comprehensive Plan designate this 
area as appropriate for Medium or High Density Housing uses. The plan recommends 
townhouses and multi-family apartments where there is good traffic access, when 
located between low-density housing and non-residential land uses, and at high-
amenity locations.  The Major Thoroughfare Plan classifies Mount Vernon Street as a 
collector roadway which supports the proposed land use.  

REMARKS:  The Planning and Zoning Commission held a public hearing on January 7, 
2016, and recommended approval, by a vote of 5 to 0, of the proposed zoning on the 
tract of land described on the attached sheet (see the attached Record of Proceedings, 
"Exhibit A").   

The Planning and Development staff recommends the application be approved with the 
requirements of Conditional Overlay District No. 103 (see the attached Development 
Review Staff Report, "Exhibit C"). 

FINDINGS FOR STAFF RECOMMENDATION: 

1. The Growth Management and Land Use Plan of the Comprehensive Plan identify
this as an appropriate area for Medium or High Density Housing. The requested
R-LD, Low-Density Multi-Family Residential zoning is consistent with this
recommendation. The Growth Management and Land Use Plan also encourage
a variety of housing types that would enable developers to compete more
effectively and provide a greater housing choice for residents.
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2. Supports the following Field Guide 2030 goal(s):  Chapter 6, Growth
Management and Land Use; Major Goal 4, Develop the community in a
sustainable manner; Objective 4a, Increase density in activity centers and transit
corridors.

3. This request is consistent with the City’s policies to promote infill development
and increased intensity where investments have already been made in public
services and infrastructure. The request will change the status of two non-
conforming uses and make them conforming.

4. The Major Thoroughfare Plan classifies Mount Vernon Street as a collector
roadway which supports the proposed land use.

5. The proposed conditional overlay district will lower the residential density similar
to the R-TH, Residential Townhouse District. The R-TH District zoning district
allows duplexes. The development requirements in the R-LD District are
adequate for mitigating any other potential impacts of the proposed development
on the adjoining properties.

Submitted by: 

__________________________ 
Daniel Neal, Senior Planner 

Reviewed by: Approved by: 

_____________________________ ______________________________ 
Mary Lilly Smith, Director Greg Burris, City Manager  

EXHIBITS: 
Exhibit A, Record of Proceedings 
Exhibit B, Legal Description 
Exhibit C, Development Review Staff Report 

ATTACHMENTS: 
Attachment 1, Department Comments 
Attachment 2, Neighborhood Meeting Summary 
Attachment 3, Conditional Overlay District Provisions 
Attachment 4, Neighborhood Correspondence 
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RECORD OF PROCEEDINGS 
Planning and Zoning Commission January 7, 2016 

Z-39-2015 w/COD #103 
608, 614 & 618 West Mt. Vernon Street 
Applicant:  Mt. Vernon 608, LLC 

Mr. Hosmer stated that this is a request to rezone approximately 0.81 acres of property generally located at 608, 614 
and 618 West Mount Vernon Street from an R-SF, Single-Family Residential District to a R-LD, Low-Density Multi-
Family Residential District; and establishing Conditional Overlay District No. 103. 

The Growth Management and Land Use Plan of the Comprehensive Plan identify this as an appropriate area for 
Medium or High Density Housing. The requested R-LD, Low-Density Multi-Family Residential zoning is consistent 
with this recommendation.  
The Major Thoroughfare Plan classifies Mount Vernon Street as a collector roadway which supports the proposed 
land use. 
The history of this property is prior to 1995 these properties were originally zoned as C-3, Commercial District, which 
allowed for both commercial and all types of residential uses.   In 1995 the city wide reclassification rezoned these 
properties to R-MD, Medium-Density Multi-Family Residential District.   In 1998, the West Central Neighborhood 
Strategic Plan was adopted and identified these properties as appropriate for R-SF, Single Family zoning.   In 1998-
99, the City rezoned this area to R-SF.  In 2001, the City adopted the Growth Management and Land Use Element of 
the Comprehensive Plan that identified these properties as appropriate for Medium-to High-Density Housing.  Staff 
recommends approval. 

Mr.  Baird opened the public hearing. 

Mr. Geoff Butler, 319 N. Main, this property was originally zoned C-3, then in 1995 after the reclassification all of the 
properties in the community had to be remapped because C-3 did not allow residential at all.   618 W. Mt. Vernon is 
the largest piece and it has a dilapidated single family residence, which is a one bedroom house.  All the other rooms 
that might qualify for a bedroom does not have any windows.  It cannot be considered a two or three bedroom home 
and it has been added onto several times.  It needs to be demolished and new construction placed there.  Interesting 
part of the remapping, it was remapped to multi-family and all the property owners in the community had an 
opportunity to present, but since those properties were multi-family, they were probably fine with it.  I do not know 
what happened to get it rezoned RS-F and if the property owners knew and only the owners can rezone their 
property and yet it was rezoned to RS-F making two of the properties non-conforming uses, which means if it is 
destroyed they would have to build a single family home.  We are trying to make the two properties conforming and 
redevelop the third property.  We think it is an appropriate use, it is on a collector street and it is a good place for a 
low density multi-family housing. 

Mr. Cline reaffirmed that was being rebuilt, but knocking down the little house and put something there.  He asked 
whether the duplexes are remaining as duplexes. 

Mr. Butler said that they are remaining duplexes and have been significantly rehabilitated over the last year since 
they have been acquired.  They haven been gutted and rebuilt and in the past, they were not that nice and all of the 
problems that the neighborhood had there were from the prior owners, who did not keep the property up.  My client, 
their organization, has a history of buying properties and significantly investing in their area and improving the 
properties.  These two properties on the east side have been significantly invested and they have been redone and 
with that come a better and more affluent tenant and they can charge more rent because it is a nicer property. That is 
the goal that we are going to invest in the community and invest in the area and make that something worth while. 

EXHIBIT A 
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Mr. Doennig, in requesting the change to RL-D with the Conditional Overlay District, are you trying to create 
something of hybrid between the RL-D district and the R-TH district. 

Mr. Butler stated that the R-TH only allows one building, a duplex on one lot. 

Mr. Doennig asked because of the two duplexes on one lot. 

Mr. Butler stated that they have 2 duplexes and R-TH will not be appropriate, because R-TH only allows 11 units per 
acre, but the only way to get 11 units per acre would be to sub-divide into multiple lots and can't meet the subdivision 
regulations to do it.  We want to put a four-plex in and there is plenty of room for parking so R-TH would be great if 
were not tied to one lot per building. 

Mr. Doennig asked if they wanted to avoid the minor subdivision and do it the way as mentioned. 

Mr. Butler stated that they could not do it with a subdivision because they cannot create enough lots to get 11 units 
an acre and use the R-TH with conditional overlay district to reduce the density to what is appropriate. 

Mr. Gene Beauchamp, 3220 W. Meadowlark Circle, has a rental house that touches this area at 614 West Harrison.   
Approves for this project to go forward, but two concerns.  Parking is a problem, fire trucks cannot go down Main 
Street if a vehicle is parked on the right and the left, it is totally impossible.   Wants to make sure that the rental or 
lease agreement is enforced, because it will enforce the parking.  The second item are the civil war artifacts, Mr. 
James Cox, who belongs to the Civil War Round Table and other organizations.   The area is part of the old battle of 
Springfield, there should be many bullets and other artifacts buried so whoever is digging, they need to be aware of 
any artifacts.  When Hammon's Tower was built, they had to look for civil war artifacts and it is very important.  
Please observe for anything of artifacts that may be there. 

Mr. Baird stated that he would hope that anyone working on the site that they do pay attention, because it is a 
historical part of the area and the City.   Mr. Baird then asked if Mr. Beauchamp was more concerned with people 
parking on the street or what the specific concern. 

Mr. Beauchamp stated that people may stay longer and can't park on Main Street, so they would need to be very 
careful and enforce the parking by the landlord. 

Ms. Kathleen Cowens, 741 S. Market Avenue, and is the president of West Central Neighborhood Alliance.  The 
West Central board voted in favor of retaining the RS-F zoning.   Retaining the present zoning is probably the main 
West Central priority by stabilizing the neighborhood and community by promoting ownership occupant housing.   It 
has been a consistent goal for the West Central Neighborhood for the past 25 years or more and has found many 
references or policies promoting owner occupied homes.   The West Central board is in full support of the wishes of 
Alan and Patricia Neff as well as many others.  The have been long time residents and have changed their corner of 
the neighborhood and living in a lovely home.   West Central has been really working hard at stabilizing the 
neighborhood.  There has been a lot of focus on decreased home ownership and increased crime.    With an 
apartment dwelling, there is an increase of noise, and people coming and going and believe that college students will 
be the targeted tenants.  She also stated that she is aware that the Planning and Zoning commission is consistent 
with the Comprehensive Plan, the adopted goals, objectives, and policies related to community development.   She 
also stated concerns regarding the future and what might what happen to the properties and is not aware of anyone 
in the neighborhood is supportive of the zoning change or the four unit apartment complex. 

Mr. Cline asked when the West Central board vote occurred. 

Ms. Cowens stated that it was taken this week via e-mail.  Six people said yes, one person abstained, one is out of 
town and two people did not respond.   
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Mr. Cline asked if the West Central vote was known to the Planning staff.  

Ms. Cowens stated that they did not know of the vote. 

Mr. Cline asked about a plan for the neighborhood, is it part of the Comprehensive Plan or something that the West 
Central neighborhood has put together for itself. 

Ms. Cowens said that it would be in conjunction with the City. 

Mr. Baird stated that it be a good plan if anytime you could get a group of people together and move in one direction. 

Ms. Patricia Neff, 632 W. Mt. Vernon, our home was built in 1895 and has been familiar with this neighborhood for 
60+ years. In 1995 I came forward requesting the zoning to be changed to RS-F.  Our home at that time was 
commercial and changed our home from a 3-plex to a single family home.  We have been working for the 35 years to 
restore our Victorian home and the house next door and help promote a better neighborhood.  In 1999 when the 
duplexes were built they were rented to low income person and become a consent crime, a consent noise, 
disturbance, fighting, and the police were consistently being called.   I'm asking that the zoning stay as is so we can 
rebuild the neighborhood.  She also stated that she is concerned with the run off water because if there is a lot of 
rain, the water flows down the street and gathers on the corner.   

Mr. Cline asked if the duplexes would be targeted towards students. 

Ms. Neff stated that she thought they would be for students. 

Mr. Rose asked how the addresses are divided up. 

Mr. Hosmer stated that there are three lots, 608, 614, and 618 W. Mt. Vernon.  The parcels are ownership and not 
subdivision parcels.    

Ms. Brandy Roberts, 626 W. Mt. Vernon concerned with more density in the neighborhood and another concern was 
an incident taken place July 25, 2013 at the duplexes was a shooting.  This is a very dense neighborhood, it requires 
two police squads and we have a lot of crime in the neighborhood and want to keep with single family homes. 

Ms. Dixie Decker, 1122 E. Walnut, property owner of the addresses in question.   We have spent $100,000 fixing up 
the properties to make it a better street and neighborhood.   We have several properties in this area and provide 
parking for each of them and have improved the community and the streets. 

Mr. Baird asked if they give thought to the neighborhood while designing or do they just have a plan to as to what is 
being built. 
Ms. Decker stated that the interior design typically does not change and there is a standard operating procedure.  On 
the exterior we try to comply with what the neighborhood already looks like.   That is the goal when we start planning. 

Mr. Baird also asked if they primarily rent to students. 

Ms. Decker stated that there are a lot of students in the area, however most of the time the parents are involved 
because we charge a higher rental price and that typically brings parents and kids together on the leases. 

Mr. David Eslick, 3311 S. Elmira, on the Landmarks Board is in favor and has seen the work the Decker's have done.  
They have done a very good of matching the architecture on Walnut Street with the neighborhood.  The properties 
that I have seen them redo have significantly improved the neighborhoods.   
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Ms. Phyllis Netzer, 845 S. Missouri Avenue, does not want to speak, however has filled out one of the forms. 

Ms. Terry Knapp, 931 W. Monroe Terrace, a member on the West Central Neighborhood and would not to see the 
neighborhood being turned into what developers whatever they want to do.  The goal of West Central neighborhood 
is to make it single family homes and this defeats the purpose. 

Mr. Cline stated that he is familiar with the neighborhood and knows about the crime in the neighborhood.  He asked 
if Ms. Knapp was aware of criminal property problems of the new owners.   

Ms. Knapp replied that she is not aware of any of criminal property problems but stated that she does not want the 
neighborhood denser and wants to keep the single family home. 

Mr. Baird closed the public hearing. 

Mr. Baird stated that he usually drives by the neighborhood and does a cursory look.  The cursory drive in the area 
looked like a great place for this development and is a difficult one after reading the public comments. 

Mr. Edwards stated the Neighborhood Associations are the key to keeping what we have in the community.  This 
case is not cut and dry and the applicants do own the property and have the rights to petition this council for the 
zoning change.  The zoning change is not out of line with the neighborhood and I plan to support this case, but hope 
that the landlords will do right by the neighborhood and I believe it will be an improvement. 

Mr. Rose, stated he has no trouble supporting the rezoning the lots of the duplexes, however hesitates on the single 
family house that is on a single family zoned lot.  I ultimately support this rezoning because I believe it will be the best 
outcome for the neighborhood. 

Mr. Cline stated that he does not believe that it about concepts of density however more with the kinds of neighbors 
that lower income people make and more to do with landlords that are not paying attention.  I will support this and 
Butler Rosenbury is good company and is impressed with the owners that spoke.  I am troubled by what appears to a 
blanket assumption that density, renters, poor people equal problems.   This is good rezoning and I am voting yes. 

Mr. Doennig stated that the decision on 608 & 614 is easy, bringing properties that are compatible to a zoning by its 
current use.   The single family residence is more of a problem as I feel that we really need to work very hard in 
Springfield to preserve the existing house stock.  When looking at the surrounding neighborhood we have RL-D and 
R-TH zoning all around, I believe that the developer with respect to the conditional overlay district is reasonable and 
hope they will be something to the neighborhood that will add value and plan to vote yes. 

COMMISSION ACTION: 
Mr. Edwards motions that we approve Z-39-2015 w/COD #103 (608, 614 & 618 West Mt. Vernon Street).  Mr. Rose 
seconded the motion.  The motion carried as follows:  Ayes:  Baird, Edwards, Doennig, Cline, and Rose. Nays:  
None.  Abstain:  None. Absent:  Ray, Shuler, and Cox 

_________________________________ 
Bob Hosmer, AICP 
Principal Planner 
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EXHIBIT B 
LEGAL DESCRIPTIONS 

ZONING CASE Z-39-2015 & CONDITIONAL OVERLAY DISTRICT NO. 103 

608-614 West Mount Vernon: 
Beginning at the NorthWest corner of the North one half (N1/2) of the NorthEast Quarter 
(NE1/4) of the SouthEast Quarter (SE1/4) of Section 23, Township 29, Range 22; 
thence south twenty (20.0) feet and East 17 poles and 65 ½ feet for a beginning point, 
thence East 44 feet, thence South 185 feet, thence West 44 feet, thence North 185 feet 
to the point of beginning. 
And 
Beginning at a point 294.5 feet east of the SouthEast corner of Grant Avenue and 
Mount Vernon Street in the City of Springfield, thence east 51.5 feet, thence South 185 
feet, thence west 51.5 feet, thence north to the point of beginning, in the City of 
Springfield, Greene County, Missouri. 

618 West Mount Vernon: 
Beginning at the NorthWest corner of the North one half (N1/2) of the NorthEast Quarter 
(NE1/4) of the SouthEast Quarter (SE1/4) of Section 23, Township 29, Range 22; 
thence south twenty (20.0) feet; thence east twelve (12) rods for a beginning point; 
thence South eighteen (18) rods; thence east five (5) rods and thirteen (13) feet; thence 
North eighteen (18) rods; thence west five (5) rods  and thirteen (13) feet to the 
beginning; except the South one hundred and twenty five (125.0) feet all in Springfield, 
Greene County, Missouri except that part taken, deeded or used for road purposes. 
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Development Review Staff Report
Planning & Development - 417/864-1031
840 Boonville - Springfield, Missouri 65802

Z-39-2015/Conditional Overlay District No. 103
Location: 608, 614 & 618 W. Mount Vernon Street
Current Zoning: R-SF, Single-Family Residential
Proposed Zoning: R-LD, Low-Density Multi-Family Residential
& COD #103
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DEVELOPMENT REVIEW STAFF REPORT 
ZONING CASE Z-39-2015 & CONDITIONAL OVERLAY DISTRICT NO. 103 

 
PURPOSE:  To rezone approximately 0.81 acres of property generally located at 

608, 614 and 618 West Mount Vernon Street from an R-SF, Single-
Family Residential District to a R-LD, Low-Density Multi-Family 
Residential District; and establishing Conditional Overlay District No. 
103.  

 
REPORT DATE: December 30, 2015 
 
LOCATION: 608, 614 and 618 West Mount Vernon Street 
 
APPLICANT:  Mount Vernon 608, LLC 
 
TRACT SIZE: Approximately 0.81 acres 
 
EXISTING USES: Two existing legal non-conforming duplexes and a single-family 

residence 
 
PROPOSED USES: Retain existing duplexes and multi-family residential uses  
 
FINDINGS FOR STAFF RECOMMENDATION: 
 

1. The Growth Management and Land Use Plan of the Comprehensive Plan 
identifies this as an appropriate area for Medium or High Density Housing. The 
requested R-LD, Low-Density Multi-Family Residential zoning is consistent with 
this recommendation. The Growth Management and Land Use Plan also 
encourages a variety of housing types that would enable developers to compete 
more effectively and provide a greater housing choice for residents. 
 

2. Supports the following Field Guide 2030 goal(s):  Chapter 6, Growth 
Management and Land Use Major Goal 4:  Develop the community in a 
sustainable manner. Objective 4a, Increase density in activity centers and transit 
corridors. 
 

3. This request is consistent with the City’s policies to promote infill development 
and increased intensity where investments have already been made in public 
services and infrastructure. The request will change the status of two non-
conforming uses and make them conforming. This will provide investment 
security for improvements on the property. 
 

4. The Major Thoroughfare Plan classifies Mount Vernon Street as a collector 
roadway which supports the proposed land use. 
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5. The proposed conditional overlay district will lower the residential density similar 
to the R-TH, Residential Townhouse District. The R-TH District is the least 
dense zoning district that allows duplexes. The development requirements in 
the R-LD District are adequate for mitigating any other potential impacts of the 
proposed development on the adjoining properties. 

 
RECOMMENDATION: 
 
Staff recommends approval of this request  
 
SURROUNDING LAND USES:  
 
AREA ZONING LAND USE 

North R-TH & R-MD Public School and single-family residence uses 

East R-SF Duplex and single-family residences 

South R-SF Single-family residences 

West R-SF Single-family residence 
 
COMPREHENSIVE PLAN: 
 

1. The Growth Management and Land Use Plan of the Comprehensive Plan 
designates this area as appropriate for Medium or High Density Housing uses. 
The plan recommends townhouses and all multi-family apartment buildings in 
this category, which are located where there is good traffic access, located 
between low-density housing and non-residential land uses, and at high-amenity 
locations. The Major Thoroughfare Plan classifies Mount Vernon between Grant 
and Campbell as a collector roadway which supports the proposed land use. The 
Growth Management and Land Use Plan also encourages a variety of housing 
types that would enable developers to compete more effectively and provide a 
greater housing choice for residents. 

 
HISTORY:  
 

1. These properties were originally zoned as C-3, Commercial District, prior to the 
1995 City-wide reclassification. This district allowed for both commercial and all 
types of residential uses. The 1995 reclassification rezoned these properties to 
R-MD, Medium-Density Multi-Family Residential District. In 1998, the West 
Central Neighborhood Strategic Plan was adopted and identified these properties 
as appropriate for R-SF zoning. In 1998-99, the City rezoned this area to R-SF. 
In 2001, the City adopted the Growth Management and Land Use Element of the 
Comprehensive Plan that identified these properties as appropriate for Medium- 
to High-Density Housing. 
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STAFF COMMENTS: 

1. The applicant is proposing to rezone the subject property from an R-SF, Single-
Family Residential District to an R-LD, Low-Density Multi-Family Residential
District with Conditional Overlay District No. 103. The proposed Conditional
Overlay District (Attachment 3) will restrict the residential density to 11 dwelling
units per acre or less. The applicant is also proposing to combine the subject
properties at 608, 614 and 618 West Mount Vernon Street. The proposed
rezoning to R-LD will make the two existing duplexes conforming uses and allow
the property at 618 West Mount Vernon to be redeveloped for higher density.
The existing structures at 608 and 614 West Mount Vernon St. were converted to
duplexes around 1998, but were being used as 4-plexes before then. The
applicant also owns the property at 604 West Mount Vernon which was initially a
part of this request but has since been removed from consideration.

2. The R-LD District is intended to accommodate multi-family developments at
densities up to approximately eighteen (18) units per acre and is intended to
have all vehicular access from a collector or higher classified street without
traversing minor streets in adjoining residential neighborhoods. The applicant is
requesting a conditional overlay district that will restrict the maximum density to
eleven (11) dwelling units per acre. The Multi-Family Location and Design
Guidelines are not required for multi-family developments at eleven (11) dwelling
units per acre or less. The current R-SF, Single-Family Residential District
allows for a maximum residential density of 7 du/ac. The proposed conditional
overlay district will restrict the residential density to 11 dwelling units per acre
which is similar to the R-TH, Residential Townhouse District.  This is a difference
of 4 du/ac. While both the R-TH and R-LD Districts allow duplexes, the primary
difference is that the R-TH District only allows one duplex per lot while the R-LD
allows for multiple duplexes or units on a single lot.

3. If the existing duplexes are not rezoned and brought into a conforming status,
then in the event that any building or structure is damaged or destroyed, by any
means, to the extent of more than seventy-five (75) percent of the replacement
cost of the building or structure at the time such damage occurred, such building
or structure shall not be restored unless it shall thereafter conform to the
regulations for the zoning district in which it is located.

4. A traffic study was not warranted by Public Works Traffic Division since the
rezoning from R-SF to R-LD with COD #103 on such small lots will not generate
a significant amount of additional traffic. The Major Thoroughfare Plan classifies
Mount Vernon Street as a collector roadway which supports the proposed land
use.

5. The property to the east, south and west of the subject property is zoned R-SF,
Single Family Residential. The normal bufferyard required between R-LD and R-
SF zoning would be a landscaped Bufferyard "Type B" at least 15 feet wide. For
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each one-hundred (100) linear feet of bufferyard, there must be one (1) canopy 
tree, one (1) understory tree, one (1) evergreen trees and six (6) shrubs. There 
are no required structures (i.e. solid fence, wall or hedge) in Bufferyard “B”. The 
subject property qualifies for narrow and shallow lot exemptions because it is 
less than 200 feet wide and deep, however, the landscaping and structure 
requirements for the alternative bufferyard are more restrictive. All structures 
shall remain below a forty-five (45) degree bulk plane as measured from the 
boundaries of any R-SF district. The property to the north is zoned R-TH and R-
MD, therefore no bufferyards are required across Mount Vernon Street.  
 

6. The standard development requirements in the R-LD District are otherwise 
adequate for mitigating potential impacts of the multi-family uses on the adjoining 
single-family residential properties. No portion of a multi-family structure shall be 
higher than forty-five (45) degree bulk plane where the property adjoins an R-SF 
District. The standard requirements for noise, lighting, odor and signage will be 
covered by the Zoning Ordinance. 

 
7. The proposed rezoning was reviewed by City departments and comments are 

attached (Attachment 1).   
 
NEIGHBORHOOD MEETING: 
 

The applicant held a neighborhood meeting with property owners, residents and 
any registered neighborhood association within 500 feet of the subject properties 
on November 18, 2015. A summary of the meeting is attached (Attachment 2). 

 
PUBLIC COMMENTS: 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
The property was posted by the applicant or their representative on December 
17, 2015 at least 10 days prior to the public hearing.  The public notice was 
advertised in the Daily Events at least 15 days prior to the public hearing.  Public 
notice letters were sent out at least 10 days prior to the public hearing to all 
property owners within 185 feet.  Thirty-one (31) property owners within one 
hundred eighty-five (185) feet of the subject property were notified by mail of this 
request. 
 

CITY COUNCIL MEETING:  
 

January 25, 2016 
 
STAFF CONTACT PERSON: 
 
 Daniel Neal 
 Senior Planner 
 864-1036 
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ATTACHMENT 1 
DEPARTMENT COMMENTS 

ZONING CASE Z-39-2015 & CONDITIONAL OVERLAY DISTRICT NO. 103 
 
BUILDING DEVELOPMENT SERVICES COMMENTS: 
 

1. Building Development Services does not have any issues with R-LD zoning with 
the COD to reduce the density. 

 
TRAFFIC DIVISION COMMENTS: 
 

1. No traffic issues with the proposed zoning request. The requested rezoning will 
not generate a significant amount of traffic to trigger a traffic study. 

 
STORMWATER COMMENTS:  
 

1. There are no stormwater issues with rezoning this property. Please note, 
however, that development (or re-development) of the property will be subject to 
the following conditions at the time of development. 
 

2. Any increase in impervious area will require the development to meet current 
detention and water quality requirements. Existing impervious surfaces currently 
in good condition can be credited as existing impervious surface. Existing gravel 
surfaces meeting the above definition are eligible for 50% credit. 

 
3. A payment in lieu of construction of detention facilities is not an option for this site 

due to existing downstream flooding problems. 
 

4. Concentrated points of discharge from these improvements will be required to 
drain into a certified natural surface-water channel, public right-of-way, or 
drainage easement. 

 
CLEAN WATER SERVICES COMMENTS: 
 

1. No objections to rezoning  
 
CITY UTILITIES: 
 

1. No objection. CU has all facilities available to provide service.  
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City of Springfield, Missouri Development Review Office 840 Boonville, Springfield, MO 65802 417.864.1611 Phone / 417.864.1882 Fax
Page 5 of 10

ATTACHMENT 2: NEIGHBORHOOD MEETING SUMMARY

1. Request change to zoning from: to
(existing zoning) (proposed zoning)

2. Meeting Date & Time:

3. Meeting Location:

4. Number of invitations that were sent:

5. How was the mailing list generated:

6. Number of neighbors in attendance (attach a sign in sheet):

7. List the verbal comments and how you plan to address any issues:
(City Council does not expect all of the issues to be resolved to the neighborhood's satisfaction; however, the
developer must explain why the issues cannot be resolved.)

8. List or attach the written comments and how you plan to address any issues:
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November 18, 2015

Neighborhood Meeting Notes

Rezoning 604, 608, 614, 618 W Mount Vernon

Below is a summary of concerns expressed:

They do not want renters.  They want Homeowners.  They said that renters don’t take care of the
properties and in the past let the property run down and then the druggies and prostitutes move in.

Our response:  We are investing in the area and improving property values in the area and with that
investment comes higher rents and a better more affluent renter.  Zoning does not address ownership.  It
merely addresses whether the tract of land can have one dwelling or more than one.  A multifamily
residential building could have four or five units in it and all could be owned under a condominium
ownership.

They would prefer that the three existing duplexes be converted to single family homes rather than
rezone them to allow multifamily housing which they already are.

Our Response:  These are already legal non conforming uses but if they get damaged by a storm or a fire,
they could not be rebuilt as anything other than a single family home without the rezoning.  This
property was zoned C-3 Commercial prior to 1995 when the new zoning went into effect.  However, they
were remapped as R-SF incorrectly and should have been zoned multifamily at that time.  This corrects
that mistake.

They are opposed to removing the 618 property (which is an older single family property) from the
zoning application so that the others could be properly zoned.

Our Response:  We offered to just rezone the three duplexes and they would not consider it.  The 618
property is in very poor shape.  It is a one bedroom home and the floors sag, the roof leaks and sags and
it cannot be renovated to make it a desirable property without spending more money than it is worth.  It
would never sell or rent in a manner that the investment could be returned.

We could not find any common ground on things which would satisfy them except leaving it all RSF
and converting the duplexes to single family homes.
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319 North Main, Suite 200

Springfield, MO 65806

Phone: 417.865.6100

Fax: 417.865.6102

www.brpae.com

Architecture
Engineering
Planning

Project Management

Geoffrey H. Butler, AIA

Architect & Partner

Direct Line: 417.521.6106

Mobile: 417.848.6000

Email: butler@brpae.com

October 28, 2015

To: Nearby Neighbors of the properties at 604, 608, 614 and 618 West Mount Vernon

Re:  Proposed Rezoning

Greetings,

I am representing the property owners of the above properties on West Mount Vernon.  There
are three lots there which they want to rezone from R-SF single family residential to R-LD
Residential low density.  608 and 614 Mount Vernon are existing duplex units which are being
rehabbed.  The property at 618 Mount Vernon will be demolished and a new multi-family
building with five units is planned there.  604 Mount Vernon is an existing single family house
which will eventually be combined with 608 and 614 when that needs to be redone.

The purpose of this letter is to let you know of the upcoming zoning process and to invite you to
a Neighborhood meeting that we are holding on Wednesday evening November 18th between
4:00 PM and 6:30 PM.  The  meeting  will  be  held  at 618 Mount Vernon.  There  will  be  no
formal presentation so you can come by any time during that period and I will be there to answer
any questions you might have.

If  you  do  not  have  time  to  come  by  please  feel  free  to  call  me  to  discuss  your  concerns.   My
contact information is at the bottom of the first page of this letter.

Sincerely,

BUTLER, ROSENBURY & PARTNERS, INC.

Geoffrey H. Butler, AIA
Architect & Partner

GHB

CC: City of Springfield – Planning and Zoning Commission
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319 North Main, Suite 200

Springfield, MO 65806

Phone: 417.865.6100

Fax: 417.865.6102

www.brpae.com

Architecture
Engineering
Planning

Project Management

Geoffrey H. Butler, AIA

Architect & Partner

Direct Line: 417.521.6106

Mobile: 417.848.6000

Email: butler@brpae.com

December 4, 2015

To: Nearby Neighbors of the properties at 608, 614 and 618 West Mount Vernon

Re:: Proposed Rezoning

Greetings,

I am representing the property owners of the above properties on West Mount Vernon.  There
are lots there which they want to rezone from R-SF single family residential to R-LD Residential
low density with a Conditional Overlay District limiting the density to 11 units per acre.  608 and
614 Mount Vernon are existing duplex units which are being rehabbed.  The property at 618
Mount Vernon will be demolished and a new fourplex multi-family building is planned there.
Previously 604 Mount Vernon was a part of this zoning but it has been removed from the
application.

The purpose of this letter is to let you know that 604 Mount Vernon was removed from the
request and that the zoning public hearing has been tabled until January 7th.  Also please find the
Notice form which was inadvertently omitted from our last letter to the neighborhood.  We
apologize for any inconvenience this might have caused.

Please feel free to call me any time to discuss your concerns.  My contact information is at the
bottom of the first page of this letter.

Sincerely,

BUTLER, ROSENBURY & PARTNERS, INC.

Geoffrey H. Butler, AIA
Architect & Partner

GHB

CC: City of Springfield – Planning and Zoning Commission

20 of 31

gbutler
Image



ATTACHMENT 3 
CONDITIONAL OVERLAY DISTRICT PROVISIONS 

ZONING CASE Z-39-2015 & CONDITIONAL OVERLAY DISTRICT NO. 103 
 
The requirements of Section 36-382. of the Springfield Zoning Ordinance shall be 
modified herein for development within this district. 
 

1. Use Limitations: 
 

a. The maximum density for the subject properties are eleven (11) dwelling 
units per acre. 
 

b. All subject properties shall be combined into one lot following the 
Subdivision Regulations if there are any existing non-conformities. 
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From: Karl Jasinski
To: Zoning@springfieldmo.gov
Cc: Kathleen Cowens
Subject: Proposed rezoning of 608, 614 and 618 West Mount Vernon
Date: Thursday, January 07, 2016 10:34:15 AM

Dear City Zoning staff and Planning Commission, 

 Regarding the zoning change request by the "new owner/Roza Homes" of the above
 properties, I truly hope that the city planning depart staff has decided not to recommend a
 Multi-Family rezone of the three historic "built-as" single family homes, and I truly hope the
 Planning Commission members hear the voices of the concerned residents regarding this
 proposal and what the desire for their neighborhood is; for we are the invested ones who
 live here and will be effected by the rezone request. I have yet to talk to one neighbor that
 approves of this.  

 In the past, I've served on a Planning Commission for three years and take a great interest
 in zoning and planning, I can't see how the above request is consistent with the
 neighboring properties and I certainly don't agree with additional multi-family units or a re-
zone at this location.  The West Central Neighborhood is a majority of Built-as single family
 historic homes,  many poorly subdivided into non conforming multiple units- most of these
 properties are now poised for conversion back to single family( and we are seeing this
 trend happening now on every street )  as a building boom of multi-family units in the
 downtown area will absorb most of the downtown/West Central neighborhood rental
 market.  I ask the commission to please not reverse a positive trend that is happening now
 in our lovely neighborhood.   

 I applaud Roza Homes with for wonderful job they do in restoring and improving properties
 throughout the city and the improvements they've already made to the above properties.

Thank you for your time, I apologize this letter did not get sent out sooner and I hope it can
 be submitted in tonight's meeting.

All my best,

Karl Jasinski 
627 South Market Ave. 
Springfield, MO. 65806  

  
 
  

               Karl Jasinski  
                     D E S I G N S  
     Branson - Sarasota - Fenton
              810-922-4556  
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One-rdg. 
P. Hrngs. 
Pgs. 
Filed: 01-19-16 

Sponsored by: Ferguson 

First Reading: Second Reading: 

COUNCIL BILL NO.  2016- SPECIAL ORDINANCE NO. 

AN ORDINANCE 

AUTHORIZING the issuance of Conditional Use Permit No. 418 to allow an 1 
automobile service garage within a GR, General Retail District, 2 
generally located at 1100 & 1110 North Grant Avenue. (Planning and 3 
Zoning Commission and staff recommend approval.) 4 

___________________________________ 5
6

WHEREAS, by the authority of Section 36-363 of the Land Development Code of 7 
the City of Springfield, Missouri, the City Council may grant permits for certain types of 8 
conditional uses in certain zoning districts; and 9 

10 
 WHEREAS, the  Springfield Planning and Zoning Commission (Commission) 11 
held a properly noticed public hearing on December 10, 2015; and the Commission by a 12 
vote of 5-0 found that the necessary conditions existed for issuance of the permit; and  13 

14 
WHEREAS, the City Council finds the following conditions to exist: 15 

 16 
1. The application is complete and does not contain or reveal violations of this 17 

provision or other applicable regulations which the applicant has failed or refused to 18 
supply or correct; 19 

 20 
2. The site plan meets the standards required by this Article or other applicable 21 

regulations with respect to such development or use; 22 
 23 

3. The proposed site plan does not interfere with easements, roadways, rail lines, 24 
utilities, and public or private rights-of-way; 25 

 26 
4. The proposed site plan does not destroy, damage, detrimentally modify or interfere 27 

with the enjoyment and function of significant natural topographic or physical 28 
features of the site; 29 

 30 
5. The proposed site plan is not injurious or detrimental to the use and enjoyment of 31 

surrounding property; 32 
 33 
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6. The circulation elements of the proposed site plan do not create hazards to safety on 34 
or off the site, disjointed vehicular or pedestrian circulation paths on or off the site, or 35 
undue interferences and inconveniences to vehicular and pedestrian travel; 36 

 37 
7. The screening of the site provides adequate shielding for nearby uses which may be 38 

incompatible with the proposed use; 39 
 40 

8. The proposed structures or landscaping are not lacking amenity in relation to, or are 41 
not incompatible with nearby structures and uses; 42 

 43 
9. The proposed site plan does not create drainage or erosion problems on or off the 44 

site; and 45 
 46 
 WHEREAS, the granting of such permit is deemed proper and beneficial to the 47 

welfare of the City of Springfield, Missouri. 48 
 49 
 NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 50 
SPRINGFIELD, MISSOURI, as follows, that: 51 
 52 

Section 1 – Permission is hereby granted to use the tract of land generally 53 
located at 1100 & 1110 North Grant Avenue and more fully described in “Exhibit B,” 54 
attached hereto and incorporated by reference, as an automobile service garage within 55 
a GR, General Retail District, on certain conditions in accordance with Section 36-363 56 
of the Land Development Code of the City of Springfield, Missouri. 57 
 58 

Section 2 – Such use shall be subject to the conditions set forth in “Exhibit C” to 59 
this ordinance, attached hereto and incorporated by reference. 60 

 61 
Section 3 – Building permits and certificates of occupancy may be issued by the 62 

proper authorities pursuant to the permission granted by this ordinance. 63 
 64 
Section 4 – This ordinance shall be in full force and effect only so long as the use 65 

of said premises and any improvements thereon conform to the use herein granted, 66 
unless special exceptions shall have been granted by the Board of Adjustment. 67 

 68 
Section 5 − Any violation of the requirements of this ordinance may be grounds 69 

for the revocation of this permit by the City Council after a hearing before said City 70 
Council. 71 

 72 
Section 6 − This ordinance shall be in full force and effect from and after 73 

passage. 74 
 75 
 76 
Passed at meeting:      77 
 78 
  79 
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80 
Mayor 81 

 82 
Attest: , City Clerk 83 
 84 
Filed as Ordinance: 85 
 86 
Approved as to form: , Assistant City Attorney 87 
 88 
Approved for Council action: , City Manager 89 
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EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED:  01-19-16 

ORIGINATING DEPARTMENT: Planning and Development 

PURPOSE:  To allow an automobile service garage within a GR, General Retail District 
generally located at 1100 & 1110 North Grant Avenue 

BACKGROUND INFORMATION:  USE PERMIT NUMBER 418 

This is a request for a Conditional Use Permit to allow an automobile service garage 
within a GR, General Retail District generally located at 1100 & 1110 North Grant 
Avenue. The existing automobile service garage at 1100 North Grant is considered a 
legal conforming use in the GR district because it existed prior to the current Zoning 
Ordinance. Approval of the Conditional Use Permit will allow the existing viable 
business to expand onsite to an adjacent existing commercial structure at 1110 North 
Grant. 

The Growth Management and Land Use Plan of the Comprehensive Plan identify this 
property as an appropriate area for medium intensity retail, office or housing. The site is 
an appropriate location for an automobile service garage.  Approval of this request will 
provide for the productive use of the subject property where investments have been 
made in public infrastructure and services.  Staff has reviewed the applicant’s request 
for a Conditional Use Permit and has determined that it satisfies the standards for 
Conditional Use Permits outlined in Section 36-363 (10) of the Zoning Ordinance. 

Supports the following Field Guide 2030 goal(s):  Chapter 6, Growth Management and 
Land Use; Major Goal 4:  Develop the community in a sustainable manner, Objective 
4a, Increase density in activity centers and transit corridors; and 4b, Increase mixed-use 
development areas.  

REMARKS:  The Planning and Zoning Commission held a public hearing on December 
10, 2015, and recommended approval, by a vote of 5 to 0, of the proposed conditional 
use permit on the tract of land described on the attached sheet (see "Exhibit A," Record 
of Proceedings).   

The Planning and Development staff recommends the application be approved with the 
following conditions (see "Exhibit C," Development Review Staff Report): 

CONDITIONS: 

1. The regulations and standards listed in "Attachment 3" shall govern and control
the use and development of the land in Use Permit Number 418 in a manner
consistent with the attached site plan (see "Attachment 6").

035

4 of 26



2. The proposed automobile service garage shall be located and constructed in
substantial conformance to the attached site plan.

FINDINGS FOR STAFF RECOMMENDATION: 

1. The Growth Management and Land Use Plan of the Comprehensive Plan identify
this property as an appropriate area for medium intensity retail, office or housing.
This land use category would accommodate a variety of commercial uses

2. Approval of this request will provide for the productive use of the subject property
which is already served with public infrastructure and services and is not
expected to adversely impact the surrounding properties.

3. This application meets the approval standards for a Conditional Use Permit and
is in conformance with the Comprehensive Plan, which identifies this area as
appropriate for a variety of commercial uses.

Submitted by: 

__________________________ 
Michael Sparlin, Senior Planner 

Recommended by: Approved by: 

_____________________________ ______________________________ 
Mary Lilly Smith, Director Greg Burris, City Manager  

EXHIBITS: 
Exhibit A, Record of Proceedings 
Exhibit B, Legal Description 
Exhibit C, Development Review Staff Report 
ATTACHMENTS: 

Attachment 1, Department Comments 
Attachment 2, Requirements for Conditional Use Permit 418 
Attachment 3, Standards for Conditional Use Permits 
Attachment 4, Neighborhood Meeting Summary 
Attachment 5, Applicant's Responses to Standards for Conditional Use Permits 
Attachment 6, Site Plan 
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RECORD OF PROCEEDINGS 
Planning and Zoning Commission January 7, 2016 

Conditional Use Permit 418 
1100 & 1110 North Grant Avenue 
Applicant:  Jimmy Vanzandt 

Mr. Hosmer stated that this is a request for a conditional use permit to allow an automobile service garage within a 
GR, General Retail District generally located at 1100 & 1110 North Grant Avenue. 

The Growth Management and Land Use Plan of the Comprehensive Plan identify this property as an appropriate 
area for medium intensity retail, office or housing.  Grant Ave is a classified as a primary arterial roadway.   
Automobile service garages are allowed in GR only with a conditional use permit.  The existing automobile service 
garage at 1100 North Grant is considered a legal conforming use in the GR district because it existed prior to the 
current Zoning Ordinance. Approval of the Conditional Use Permit will allow the existing business to expand into 
1110 North Grant. All redevelopment of the site will be limited to existing structures. No additional structures are 
being proposed.  Conditional Use Permit Requirements:  An automobile service garage is permitted in substantial 
conformance with Attachment 6.  All redevelopment will be limited to existing structures. The eastern access to Scott 
Street shall be closed. The development of the property shall meet all requirements of the Fire Code including knox 
access to the proposed fence. An Administrative Lot Combination shall be approved for the two properties. All other 
standards of the Zoning Ordinance and other applicable ordinances shall be adhered to.  A change to the site plan 
should refer to a six foot wooden fence (not chain length fence) along property zoned R-SF on the east side of the lot 
in accordance to Zoning Ordinance.  Staff recommends approval. 

Mr. Baird opened the pubic hearing. 

Mr. Stephanie Ireland, 1908 E. Sunshine representing owner who is wanting to expand his existing automobile repair 
shop.  The current  owner is using the property as storage, so there is very little activity and there is an abandoned 
building, old grocery store across the public alley and an abandoned across North Grant that was a restaurant 
several times, these abandoned building has let to vandalism and drug activity, so with more regular activity this 
should be deterred.   

Mr. Baird closed the public hearing. 

Mr. Doennig asked staff that if we approve the Conditional Use Permit will that take care of the fence or do we need 
to make a amendment to include the fence. 

Mr. Hosmer stated that we should make an amendment to be part of the record to be clear that the wooden fence will 
come down the alley on the east side of the lot in accordance to the zoning ordinance. 

COMMISSION ACTION: 
Mr. Doennig motions that we approve Conditional Use Permit 417 (1100 & 1110 North Grant Avenue) subject to the 
addition of a wooden fence along the east property line per city code.  Mr. Cline seconded the motion.  The motion 
carried as follows:  Ayes:  Baird, Edwards, Doennig, Cline, and Rose. Nays:  None.  Abstain:  None. Absent:  Ray, 
Shuler, and Cox 

_________________________________ 
Bob Hosmer, AICP 
Principal Planner 

EXHIBIT A 
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EXHIBIT B 
LEGAL DESCRIPTION 

USE PERMIT NUMBER 418 
 

The west 85 feet of Lot 61 (except the north 30 feet) in HENDRICKS AND JONES 
ADDITION in Springfield, Greene County, Missouri, and property being approximately 
130 feet by 85 feet  
AND  
All of the east forty five(45) feet of the south one hundred thirty (130) feet and the east 
four and one-half (4 ½) feet of the north thirty (30) feet of lot sixty-one (61) and the west 
four and one-half (4  ½) feet of lot sixty-two (62), in Hendricks and Jones Addition, in the 
City of Springfield, Greene County, Missouri  
 AND 
All of the north thirty (30) feet of lot sixty-one (61) in the Hendricks and Jones Addition, 
in the City of Springfield, Greene County, Missouri, except the east four and one half (4 
½) feet thereof. 
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Development Review Staff Report
Department of Planning & Development - 417-864-1031
840 Boonville - Springfield, Missouri 65802
Conditional Use Permit 418
LOCATION: 1100 & 1110 N. Grant Avenue
CURRENT ZONING: GR, General Retail
PROPOSED ZONING: GR, General Retail with a Conditional
Use Permit to allow an Automobile Service Garage

8 of 26



5 

DEVELOPMENT REVIEW STAFF REPORT 
CONDITIONAL USE PERMIT 418 

  
 

PURPOSE: To allow an automobile service garage within a GR, General Retail 
District generally located at 1100 & 1110 North Grant Avenue 

 
REPORT DATE: December 16, 2015 
 
LOCATION: 1100 & 1110 North Grant Avenue 
 
APPLICANT: Jimmy Vanzandt, Walter & Debra Rosseau 
 
TRACT SIZE: Approximately 0.49 acres 
 
EXISTING USE: Automobile service garage use at 1100 North Grant & commercial 

use at 1110 North Grant. 
 
PROPOSED USE: Automobile Service Garage 
 
FINDINGS FOR STAFF RECOMMENDATION: 
 
1. The Growth Management and Land Use Plan of the Comprehensive Plan 

identifies this property as an appropriate area for medium intensity retail, office or 
housing.  This land use category would accommodate a variety of commercial 
uses 

 
2. Approval of this request will provide for the productive use of the subject property 

which is already served with public infrastructure and services and is not 
expected to adversely impact the surrounding properties.   

 
3. The existing automobile service garage at 1100 North Grant is considered a legal 

conforming use in the GR district because it existed prior to the current Zoning 
Ordinance. Approval of the Conditional Use Permit will allow the existing viable 
business to expand onsite and continue to offer neighborhood services. 

 
4. The normal bufferyard required between GR and R-SF zoning is a Bufferyard 

"Type F" at least twenty (20) feet wide with a six foot solid wood fence, 
masonry/brick wall or evergreen hedge and required plantings. However, under 
Section 36-482 (15), the development does not increase the lot size or floor area 
beyond the threshold that would require open space and bufferyard. Screening 
will be required with a six (6) foot solid wood fence along the East property line 
adjacent to the R-SF, Single Family Residential zoned property. 
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5. This application meets the approval standards for a Conditional Use Permit and 
is in conformance with the Comprehensive Plan, which identifies this area as 
appropriate for a variety of commercial uses. 

 
RECOMMENDATION:   
 
Staff recommends approval of this request with the following conditions:   
 
1. The regulations and standards listed on Attachment 3 shall govern and control 

the use and development of the land in Use Permit Number 418 in a manner 
consistent with the attached site plan (Attachment 6). 

 
2. The proposed automobile service garage shall be located and constructed in 

substantial conformance to the attached site plan. 
 
 
SURROUNDING LAND USES:  
 
AREA ZONING LAND USE 

North GR Retail and Commercial Uses 

East R-SF Single-family residences 

South R-SF Single-family residences 

West R-SF Duplex and single-family residences 
 
ZONING ORDINANCE REQUIREMENTS: 

1. The conditional use permit procedure is designed to provide the Planning and 
Zoning Commission and the City Council with an opportunity for discretionary 
review of requests to establish or construct uses or structures which may be 
necessary or desirable in a zoning district, but which may also have the potential 
for a deleterious impact upon the health, safety and welfare of the public.  In 
granting a conditional use, the Planning and Zoning Commission may 
recommend, and the City Council may impose such conditions, safeguards and 
restrictions upon the premises benefited by the conditional use as may be 
necessary to comply with the standards set out in the Zoning Ordinance to avoid, 
minimize, or mitigate any potentially adverse or injurious effect of such 
conditional uses upon other property in the neighborhood.  The general 
standards for conditional use permits are listed in Attachment 3. 

2. No conditional use permit shall be valid for a period longer than 18 months from 
the date City Council grants the conditional use permit, unless within this 18 
months: 

a. A building permit is obtained and the erection or alteration of a structure is 
started; or 
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b. An occupancy permit is obtained and the conditional use is begun. 
 
COMPREHENSIVE PLAN: 
 

The Growth Management and Land Use Plan element of the Comprehensive 
Plan identifies this area as appropriate for medium intensity retail, office or 
housing.  This mixed category indicates that a variety of commercial uses are 
appropriate.       

 
STAFF COMMENTS: 
 

1. The applicant is requesting approval of a Conditional Use Permit for a 
Automobile Service Garage on the subject property within a GR, General Retail 
District.  The subject property was identified by the Growth Management and 
Land Use Plan element of the Comprehensive Plan as an appropriate area for 
medium intensity retail, office or housing.  This land use category would 
accommodate a variety of commercial uses. Approval of this application will 
provide for the productive use of the subject property which is already served by 
public facilities and services.   
 

2. The applicant is requesting to expand an existing automobile service garage at 
1100 North Grant Avenue to an adjacent existing structure at 1110 North Grant 
Avenue. The existing automobile service garage is considered a legal conforming 
use in the GR district because it existed prior to the current Zoning Ordinance. 
The expansion of the use requires the conditional use permit. The GR district 
allows an automobile service garage by a conditional use permit provided the 
development meets the provisions of Section 36-363 (10). 

 
3. The approval of this request will provide for the productive use of an underutilized 

commercial structure and allow for the adjacent automobile service garage an 
opportunity for a moderate expansion of the business. All redevelopment of the 
site will be limited to existing structures. No additional structures are being 
proposed. 

 
4. Staff has reviewed the applicant’s request for a Conditional Use Permit and has 

determined that it satisfies the standards for Conditional Use Permits outlined in 
Section 36-363 (10) of the Zoning Ordinance. Any development of this property 
must also follow the GR, General Retail District requirements.     

 
5. The proposed Conditional Use Permit was reviewed by City departments and 
 comments are contained in Attachment 1.        
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NEIGHBORHOOD MEETING: 
 

The applicant held a neighborhood meeting on December 15, 2015 regarding the 
request for a conditional use permit. A summary of the meeting is attached 
(Attachment 4). 
 

PUBLIC COMMENTS: 
                                                                                                                                                       
The property was posted by the applicant on December 27, 2015 at least 10 
days prior to the public hearing.  The public notice was advertised in the Daily 
Events at least 15 days prior to the public hearing.  Public notice letters were 
sent out at least 10 days prior to the public hearing to all property owners within 
185 feet.  Twenty-five (25) property owners within one hundred eighty-five (185) 
feet of the subject property were notified by mail of this request. 
 

CITY COUNCIL PUBLIC HEARING: January 25, 2016 
 
 
STAFF CONTACT PERSON:    
Michael Sparlin 
Senior Planner 
864-1091 
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ATTACHMENT 1 
DEPARTMENT COMMENTS 

CONDITIONAL USE PERMIT 418 
 
BUILDING DEVELOPMENT SERVICES COMMENTS: 
 
No issues with the Conditional Use Permit. 
     
PUBLIC WORKS TRAFFIC DIVISION COMMENTS: 
 
No issue with the conditional use permit.  The remaining driveway approaches will need 
to be brought up to city standard ST-9.   
 
STORMWATER COMMENTS: 
 
No stormwater issues with proposed use.  No increase in impervious area/runoff. 
 
CLEAN WATER SERVICES COMMENTS: 
 
No objection to use permit. Both lots are currently served by public sewer. 
 
CITY UTILITIES: 
 
No objections with Conditional Use Permit. 
 
FIRE DEPARTMENT: 
 
No issue with use.  Must provide a knox box, knox switch or knox padlock for gate 
across the drive entrance.  Additionally a man gate with knox access must be provided 
on the west fence as well for fire access.                                                                                                  
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ATTACHMENT 2 
REQUIREMENTS FOR CONDITIONAL USE PERMIT 418 

 
1. An automobile service garage is permitted in substantial conformance with 

Attachment 6. 
 

2. All redevelopment will be limited to existing structures. 
 

3. The eastern access to Scott Street shall be closed. 
 

4. The development of the property shall meet all requirements of the Fire Code 
including knox access to the proposed fence. 
 

5. An Administrative Lot Combination shall be approved for the two properties 
 

6. A six (6) foot solid wood fence will be required along the East property line 
adjacent to the R-SF, Single Family Residential zoned property. 
 

7. All other standards of the Zoning Ordinance and other applicable ordinances 
shall be adhered to.            
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ATTACHMENT 3 
STANDARDS FOR CONDITIONAL USE PERMITS 

CONDITIONAL USE PERMIT 418 
 
An application for a conditional use permit shall be granted only if evidence is presented 
which establishes the following:  (see attached Attachment 5 for the applicant’s 
response) 

1. The proposed conditional use will be consistent with the adopted policies in the 
Springfield Comprehensive Plan; 
 

2. The proposed conditional use will not adversely affect the safety of the motoring 
public and of pedestrians using the facility and the area immediately surrounding 
the site; 

  
3. The proposed conditional use will adequately provide for safety from fire hazards, 

and have effective measures of fire control; 
 
4. The proposed conditional use will not increase the hazard to adjacent property 

from flood or water damage; 
 

5. The proposed conditional use will not have noise characteristics that exceed the 
sound levels that are typical of uses permitted as a matter of right in the district; 

 
6. The glare of vehicular and stationary lights will not affect the established 

character of the neighborhood, and to the extent possible such lights will be 
visible from any residential district, measures to shield or direct such lights so as 
to eliminate or mitigate such glare as proposed; 

 
7. The location, lighting and type of signs and the relationship of signs to traffic 

control is appropriate for the site; 
 

8. Such signs will not have an adverse effect on any adjacent properties; 
 

9. The street right-of-way and pavement width in the vicinity is or will be adequate 
for traffic reasonably expected to be generated by the proposed use; 

 
10. The proposed conditional use will not have any substantial or undue adverse 

effect upon, or will lack amenity or will be incompatible with, the use or enjoyment 
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of adjacent and surrounding property, the character of the neighborhood, traffic 
conditions, parking utility facilities, and other matters affecting the public health, 
safety and general welfare. 

 
11. The proposed conditional use will be constructed, arranged and operated so as 

not to dominate the immediate vicinity or to interfere with the development and 
use of neighboring property in accordance with the applicable district regulations.  
In determining whether the proposed conditional use will so dominate the 
immediate neighborhood, consideration shall be given to: 

a. The location, nature and height of buildings, structures, walls and fences 
on the site; and 

b. The nature and extent of landscaping and screening on the site; 
 

12. The proposed conditional use, as shown by the application, will not destroy, 
damage, detrimentally modify or interfere with the enjoyment and function of any 
significant natural topographic or physical features of the site; 

 
13. The proposed conditional use will not result in the destruction, loss or damage of 

any natural, scenic or historic feature of significant importance; 
 

14. The proposed conditional use otherwise complies with all applicable regulations 
of the Article, including lot size requirements, bulk regulations, use limitations and 
performance standards; 
 

15. The proposed conditional use at the specified location will contribute to or 
promote the welfare or convenience of the public; 

  
16. Off-street parking and loading areas will be provided in accordance with the 

standards set out in 36-455, 36-456 and 36-483 of this Article, and such areas 
will be screened from any adjoining residential uses and located so as to protect 
such residential uses from any injurious effect.  
 

17. Adequate access roads or entrance or exit drives will be provided and will be 
designed so as to prevent traffic hazards and to minimize traffic congestion in 
public streets and alleys.   

 
18. The vehicular circulation elements of the proposed application will not create 

hazards to the safety of vehicular or pedestrian traffic on or off the site, disjointed 
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vehicular or pedestrian circulation paths on or off the site, or undue interference 
and inconvenience to vehicular and pedestrian travel.  

 
19. The proposed use, as shown by the application, will not interfere with any 

easements, roadways, rail lines, utilities and public or private rights-of-way; 
 

20. In the case of existing structures proposed to be converted to uses requiring a 
conditional use permit, the structures meet all fire, health, building, plumbing and 
electrical requirements of the City of Springfield, and; 

 
21. The proposed conditional use will be served adequately by essential public 

facilities and services such as highways, streets, parking spaces, police and fire 
protection, drainage structures, refuse disposal, water and sewers, and schools; 
or that the persons or agencies responsible for the establishment of the proposed 
use will provide adequately for such services. 
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City of Springfield, Missouri Development Review Office 840 Boonville, Springfield, MO 65802 417.864.1611 Phone / 417.864.1882 Fax
Page 7 of 12

NEIGHBORHOODMEETING SUMMARY

1. Conditional Use Permit for:

2. Meeting Date & Time:

3. Meeting Location:

4. Number of invitations that were sent:

5. How was the mailing list generated:

6. Number of neighbors in attendance (attach a sign in sheet):

7. List the verbal comments and how you plan to address any issues:
(City Council does not expect all of the issues to be resolved to the neighborhood's satisfaction; however, the
developer must explain why the issues cannot be resolved.)

8. List or attach the written comments and how you plan to address any issues:

1110 N. Grant - Conditional Use Permit

December 15, 2015

1100 N. Grant 

171

City Planning & Zoning provided it

8 - see attached

See attached

There were no written comments given to me
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Concern voiced:  Anita Kuhns said she PERSONALLY supports the project (see attached) but she was also 

there to represent the Grant Beach Neighborhood Association because she is their president.  She said 

she had some people come to her in the Neighborhood Association concerned that the proposed use 

would make the area look "junky".  Anita also said that those people misunderstood the location and 

they thought it was going to be the old grocery store location, which is an empty building.  So she took a 

picture of the site plan I provided to the City and she was going to post it to the Grant Beach 

Neighborhood Association’s Facebook page to explain the location proposed.  

Resolution Proposed:  Since Jim Vanzandt is proposing to fence 1110 N. Grant with a new privacy fence 

where there is no fence now (he was planning on leaving the existing chain link fence on the East side of 

1110 N. Grant), there should be less visibility to the vehicles that are there now, but it is a vehicle repair 

shop and it is inevitable that there will be cars on the property.  I don’t know if that is the specific 

concern or not. 

 

Anita said she supported it because she would rather have an occupied building than an empty building, 

in the neighborhood because there are already several unoccupied buildings in that area, such as a 

grocery store and a restaurant. 
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1100 N. Grant and 1110 N. Grant – Responses to Section 3-3310.A of the Springfield Zoning Ordinance 

A. State how the proposed conditional use will comply with the applicable standards in Subsection 3-3310 of the 

zoning Ordinance. 

1. The proposed conditional use will be consistent with the adopted policies in the Springfield Comprehensive 

Plan; 

a. Since there is already an Automotive Service Garage located at 1100 N. Grant, it is zoned the same 

as that property (GR – General Retail) and is allowed as per a Conditional Use as per the current 

Zoning Ordinance, I believe the proposed use would be consistent with Springfield’s Comprehensive 

Plan.  

 

2. The proposed conditional use will not adversely affect the safety of the motoring public and of pedestrians 

using the facility and the area immediately surrounding the site 

a. Traffic will not be adversely affected because the only traffic that will be on this property will be 

those doing business with the establishment.  Traffic will enter the building from 1100 N. Grant and 

exit onto the existing Public Alley.  Pedestrians will not be adversely affected by the use of this 

building, the public will not be allowed inside this building unless they are in their car for a drive-thru 

inspection.  All business transactions would take place at 1100 N. Grant in the existing business area.   

 

3. The proposed conditional use will adequately provide for safety from fire hazards, and have effective 

measures of fire control.   

a. The existing building has all four walls as concrete block so there is little that can burn of the building 

at 1110 N. Grant, itself.   

 

4. The proposed conditional use will not increase the hazard to adjacent property from floor or water damage. 

a. 1110 N. Grant, at the present time, is 100% impervious surface, therefore there will not be any 

additional runoff of flooding due to the use of this building.   

 

5. The proposed conditional use will not have noise characteristics that exceed the sound levels that are typical 

of uses permitted as a matter of right in this district. 

a. This is a business that will have daytime hours only and will match the use of the building at 1100 N. 

Grant.  The cars will not be running except to move them in and out of the building. 

 

6. The glare of vehicular and stationary lights will not affect the established character of the neighborhood, 

and to the extent such lights will be visible from any residential district, measures to shield or direct such 

lights so as to eliminate or mitigate glare are proposed. 

a. Since this facility will only operate during normal working hours of Monday-Friday 8am – 6pm, so 

there should be no lights bothering any residential areas after 6:00pm.  The same as what is at the 

Auto Repair shop located at 1100 N. Grant at the present time. 

 

7. The location, lighting and type of signs and the relationship of signs to traffic control is appropriate for the 

site. 

a. There are no signs or exterior lighting proposed for this site.   

 

8. Such signs will not have an adverse effect on any adjacent properties 

a. No signs are proposed for 1110 N. Grant.  The existing sign at 1100 N Grant will remain. 
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9. The street right-of-way and pavement width in the vicinity is or will be adequate for traffic reasonably 

expected to be generated by the proposed use. 

a. It was agreed upon at the ARC Committee meeting that one of the existing drives located at 1100 N. 

Grant would be closed – see the site plan for which location.   

b. At 1110 N. Grant there is one existing drive on W. Scott Street that will be closed and one existing 

drive on the Public Alley to remain, but will have a gate installed so it is restrict to only authorized 

access, see the plan for clarification of locations. 

c. Both 1100 N. Grant there is either impervious surface, gravel and a little bit of grass, see the site plan 

for locations. 

d. 1110 N. Grant are 100% impervious surface which is either the buildings or pavement, so there 

should be plenty of pavement available for traffic circulation. 

 

10. The proposed conditional use will not have any substantial or undue adverse effect upon, or will lack 

amenity or will be incompatible with, the use or enjoyment of adjacent and surround property, the 

character of the neighborhood, traffic conditions, parking, utility facilities, and other matters affected the 

public health, safety and general welfare 

a. Correct.  The proposed use is the same use as 1100 N. Grant therefore the existing activities will 

continue there and at 1110 N. Grant, therefore it is compatible with the adjacent property.  With the 

building at 1110 N Grant having an active business, it will hopefully deter vandals from the area, 

especially since there are so many other buildings that are abandoned in this neighborhood. 

 

11. The proposed conditional use will be constructed, arranged and operated so as to not dominate the 

immediate vicinity or to interfere with the development and use of neighboring property in accordance with 

the applicable district regulations.  In determining whether the proposed conditional use will so dominate 

the immediate neighborhood, consideration shall be given to: 

a. The location, nature and height of the buildings, structures, walls and fences on the site; and 

b. The nature and extend of landscaping and screening on the site. 

i. The existing building is being used for only storage by the existing owner, therefore there is not 

much traffic to the building or within the building, leaving it vulnerable to vandalism and break-

ins.  With the proposed use, there will be someone at the building Monday-Friday and the new 

proposed owner will be maintaining the property. The use of this existing building should not 

hamper development in the immediate vicinity, it should actually enhance development by 

bringing an active business to the site. 

ii. The existing building is a single story building that is actually shorter than the existing building at 

1100 N. Grant.  There is a chain link fence already installed between 1110 N. Grant and the 

residence to the East.  At this time the parking lot of 1110 N. Grant is used as a way for vehicles 

to cut through behind Jim’s existing business, he wants to stop this by restricting access by 

adding additional chain link fence and a gate to secure his business and his client’s vehicles.  This 

will also keep people of the property who are not authorized to do so. 

 

12. The proposed conditional use, as shown by the application, will not destroy, damage, detrimentally modify 

or interfere with the enjoyment and function of any significant natural topographic or physical features of 

the site  

a. The entire existing site at 1110 N. Grant is impervious with 1100 N. Grant being impervious, gravel 

and a little grass therefore there are no significant natural topographical or physical features on the 

site 
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13. The proposed conditional use will not rest in the destruction, loss or damage of any natural, scenic or 

historic feature of significant importance 

a. No, it will not.   

 

14. The proposed conditional use otherwise complies with all applicable regulations or this Article, including lot 

size requirements, bulk regulations, use limitations and performance standards. 

a. Yes it does 

 

15. The proposed conditional use at the specified location will contribute to or promote the welfare or 

convenience of the public. 

a. Yes, by normally occupying the building it will help keep vandals and break-ins down in the area.  It 

will be a convenience to the public because there will be more places to park for the existing 

business. 

 

16. Off-street parking and loading areas will be provided in accordance with the standards set out in 5-1500, 5-

1600 and 6-1300 of this article and such areas will be screened from any adjoining residential uses and 

located so as to protect such residential uses from any injurious effects 

a. The area has an existing chain link fence between 1110 N. Grant and the closest residential property, 

which is to the side of the existing house.  There will be more parking than required, if this Conditional 

Use Permit is granted.  The area proposed will be completely fenced off and gated to keep 

unauthorized people from entering the area, making the area safer. 

 

17. Adequate access roads or entrance or exit drives will be provided and will be designed so as to prevent 

traffic hazards and to minimize traffic congestion in public streets and alleys. 

a. As per the site plan there will be two drives that will be maintained at 1110 N. Grant, one drive will 

be closed on 1100 N. Grant and all drives will be brought up to ST-9 standards.   

b. Gating/fencing the area will stop from unauthorized vehicular traffic through this site. 

 

18. The vehicular circulation elements of the proposed applicate will not create hazards to the safety of 

vehicular or pedestrian traffic on or off the site, disjointed vehicular or pedestrian circulation paths on or off 

the site, or undue interference and inconvenience and pedestrian travel 

a. As proposed, 1110 N. Grant will be more safe with the area fenced/gated than with the unauthorized 

traffic cutting through the property, at this time.  There are existing continuous sidewalks that will 

remain for pedestrian traffic 

 

19. The proposed use, as shown by the application, will not interfere with any easements, roadway, rail lines, 

utilities and public or private rights-of-way 

a. Correct, all will remain as it is today 

 

20. In the case of existing structures proposed to be converted to uses requiring a conditional use permit, the 

structure must meet all fire, health, building, plumbing and electrical requirements of the City. 

a. Yes, the proposed owner will comply. 

 

21. The proposed conditional use will be served adequately by essential public facilities and services such as 

highways, streets, parking spaces, police and fire protection, drainage structures, refuse disposal, water and 
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sewers and school; or that the persons or agencies responsible for the establishment of the proposed will 

provide adequately for such services. 

a. With the approval of this Conditional Use Permit, there will be more parking spaces than required by 

the current Zoning Ordinance, all utilizes are existing and shall remain except the existing gas line 

that went to the laundromat washer/dryers will be reduced to accommodate only the existing 

heating system. 

 

B. Provide a written response as to how development and use of neighboring property will not be impaired or 

adversely affected. 

a. Since there is already an established Automobile Service Garage, there will be no additional effect on the 

neighborhood than there is today.  With the proposed use of this building, at least it will be regularly 

occupied which should cut down on vandalism and break-ins.  The existing building is not an active 

business, it is just being used for storage by the Owner at this time. 

 

C. Provide a written response on any potential adverse effects of the conditional use permit and how you intend to 

avoid, minimize or mitigate such effects? 

a. The proposed property will be fenced and gated to keep unauthorized traffic from cutting through the 

property, especially at night and on weekends.   

b. The building will be regularly occupied, whereas it is not now.   

c. This project will allow a growing business to thrive in an area that could really use more business, 

especially since the grocery store has moved out, across the street.  The more traffic and people in the 

area, the less vandals and break-ins that should occur.   
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BENCHMARK

GENERAL NOTES:

LEGEND

HORIZONTAL SCALE: 1" = 20'

TRACT 1        1100 N. GRANT

THE WEST 85 FEET OF LOT 61 EXCEPT THE NORTH 30 FEET IN HENDRICKS AND

JONES ADDITION, IN SPRINGFIELD, GREENE COUNTY, MISSOURI, SAID

PROPERTY BEING APPROXIMATELY 130 FEET BY 85 FEET.

AS RECORDED IN BOOK 2015 PAGE 006584-15 OF THE GREENE COUNTY,

MISSOURI RECORDER'S OFFICE.

TRACT 2       1110 N. GRANT

ALL OF THE EAST 45 FEET OF THE SOUTH ONE HUNDRED FEET AND THE EAST

4.5 FEET OF THE NORTH 30 FEET OF LOT 61 AND THE WEST 4.5 FEET OF LOT 62,

IN HENDRICKS AND JONES ADDITION, IN SPRINGFIELD, GREENE COUNTY,

MISSOURI.

ALL OF THE NORTH 30 FEET OF LOT 61, IN HENDRICKS AND JONES ADDITION, IN

THE CITY OF SPRINGFIELD, GREENE COUNTY, MISSOURI, EXCEPT THE EAST 4.5

FEET THEREOF.

AS RECORDED IN BOOK 2743 PAGE 2162 OF THE GREENE COUNTY, MISSOURI

RECORDER'S OFFICE.

FND IP

FND IP

FND IP

FND IP

FND IP

CONC. BOX STORM

STEEL POST

C

A

N

O

P

Y

2
9

.
4

40.1

28.2'

4
5

.
5

'

BLOCK

BLD

4' CHAIN

LINK FENCE

SET IP

SET IP

SET IP

SET IP

CUT X

T

R

A

C

T

 

2

T

R

A

C

T

 

1

RECORD DESCRIPTIONS

ELECTRIC &

TELE. SERVICES

CURB

INLET

1
2
9
9

1

2

9

8

1

2

9

7

1

2

9

7

1

2

9

8

1

2

9

6

E-T& CTV

E-T& CTV

E-T& CTV

SIGN

E

E

E

E

E

E

E

E

E

E

SITE

C
A

M
P

B
E

L
L
 
A

V
E

NICHOLS ST.

KEARNEY ST.

K
A

N
S

A
S

 
A

V
E

G
R

A
N

T
 
A

V
E

.

SCOTT ST.

L
O

T
 
6
1

L
O

T
 
6
2

H

E

N

D

D

R

I
C

K

S

 
&

 
J

O

N

E

S

 
A

D

D

N

.

EAST 50 FEET

WEST 54.5' LOT 62

EAST 37.5' FEET

WEST 92' LOT 62

EAST 38 FEET

LOT 62

A

S

P

H

A

L

T

6' PRIVACY

FENCE

E

E

E

E

E

E

E

E

E

E

E

E

E

E

1100 N. GRANT

1110 N. GRANT

GRAY & ASSOCIATES, LLC CA# LS 2007005888-D

BY

______________________________                                ____________

MICHAEL D. GRAY, MO, PLS #1994                                          DATE

AND IN  ACCORDANCE  WITH  THE  CURRENT  MINIMUM  STANDARDS

I, THE  UNDERSIGNED, DO HEREBY  CERTIFY THAT  THE BOUNDARY

AND TOPOGRAPHIC SURVEY SHOWN HEREON WAS MADE UNDER MY SUPERVISION

AND TO THE  BEST OF  MY KNOWLEDGE THE INFORMATION IS AS SHOWN

FOR PROPERTY SURVEYS.

12-14-15
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One-rdg. 
P. Hrngs. 
Pgs. 
Filed: 01-19-16 

Sponsored by:  McClure 

First Reading:  Second Reading: 

COUNCIL BILL NO.  2016- SPECIAL ORDINANCE NO. 

AN ORDINANCE 

Adopting  the Redevelopment Plan for the Cherry Townhouse Redevelopment Area 1 
(CTRA) generally located along the south east side of East Cherry Street 2 
between South Thomas Avenue and South Kimbrough Avenue, and declaring 3 
its redevelopment necessary for the preservation of the public peace, 4 
prosperity, health, safety, morals, and welfare. (The Planning and Zoning 5 
Commission, The Land Clearance for Redevelopment Authority, and City staff 6 
recommend approval.) 7 

___________________________________ 8
9

WHEREAS, pursuant to Section 99.300 RSMo, et seq., (the "Act"), the City of 10 
Springfield, Missouri (City), has duly created the Land Clearance for Redevelopment 11 
Authority of the City of Springfield, Missouri (the "Authority"), and granted the powers 12 
authorized by the Act; and 13 

14 
WHEREAS, the Authority is authorized by the Act to prepare development plans 15 

for the elimination of slums and urban blight, and to improve social and economic 16 
conditions; and 17 

18 
WHEREAS, the proposed CTRA was previously blighted by the City Council in 19 

1964 in Resolution No. 4282 and later reaffirmed in 1967 in Resolution No. 4794 which 20 
also adopted the South Central "A" Urban Renewal Area; and 21 

22 
WHEREAS, a Redevelopment Plan for the CTRA, attached hereto and 23 

incorporated herein as "Exhibit 1," has been prepared and submitted to the Authority 24 
and the Planning and Zoning Commission for their consideration; and 25 

26 
WHEREAS, City staff recommended to the Authority and the Planning and 27 

Zoning Commission to approve the Redevelopment Plan for an area located along the 28 
south east side of East Cherry Street between South Thomas Avenue and South 29 
Kimbrough Avenue; and 30 

31 
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 WHEREAS, after duly considering the Redevelopment Plan, the Authority 32 
recommended approval of the CTRA at its meeting of January 5, 2016, with a vote of 33 
three in favor and one against; and 34 

35 
WHEREAS, the Redevelopment Plan was presented to the Planning and Zoning 36 

Commission on January 7, 2016, voted five in favor and none against; and 37 
38 

 WHEREAS, City Council held a public meeting on January 25, 2016, for which 39 
notice was properly given in accordance with Section 99.430.1(8), RSMo, and all 40 
interested parties, including affected political subdivisions, were given the opportunity to 41 
be heard on such request; and 42 

43 
WHEREAS, City Council, after all interested parties were given an opportunity to 44 

be heard, has elected to approve the Redevelopment Plan submitted herewith. 45 
46 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 47 
SPRINGFIELD, MISSOURI, as follows, that: 48 

49 
Section 1 – It is hereby found, determined, and declared that the proposed 50 

redevelopment area, located along the south east side of East Cherry Street between 51 
South Thomas Avenue and South Kimbrough Avenue, is appropriate for the 52 
undertaking of a redevelopment project in conformance with the Redevelopment Plan 53 
("Exhibit 1"). 54 

55 
Section 2 – City Council is cognizant of the requirement of the Act pertaining to a 56 

workable program for community improvement by utilizing public and private resources 57 
to eliminate and prevent slums and the spread of blight within the City. 58 

59 
Section 3 - The Redevelopment Plan ("Exhibit 1") is hereby found to be a 60 

feasible and reasonable plan for redevelopment of the area and is in conformity with the 61 
general plan for development of the City and that said Redevelopment Plan is an 62 
appropriate plan for the acquisition, clearance, reconstruction, rehabilitation and 63 
renewal of the entire area, and for future land uses. Said Redevelopment Plan is found 64 
to meet the requirements of the Act, and is hereby adopted. 65 

66 
Section 4 - The Authority and the City Manager are hereby authorized to take 67 

such actions as are necessary to carry out the Redevelopment Plan with the exception 68 
that any agreements with developers shall be approved through Council action. 69 

70 
Section 5 - This ordinance shall be in full force and effect from and after passage. 71 

 72 
Passed at meeting: 73 

74 
75 

Mayor 76 
77 
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Attest: , City Clerk 78 
 79 
Filed as Ordinance: 80 

81 
 82 
Approved as to form: , Assistant City Attorney 83 
 84 
Approved for Council action: , City Manager 85 
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EXPLANATION TO COUNCIL BILL NO. 2016- 

FILED:  1-19-16 

ORIGINATING DEPARTMENT: Planning and Development 

PURPOSE:  To approve a redevelopment plan for the Cherry Townhouse 
Redevelopment Area (CTRA), generally located along the south side of East Cherry 
Street between South Thomas Avenue, and South Kimbrough Avenue and declaring its 
redevelopment necessary for the preservation of public peace, prosperity, health, 
safety, morals, and welfare.  (The Planning and Zoning Commission, the Land 
Clearance for Redevelopment Authority (Authority), and City staff recommend 
approval.) 

BACKGROUND:  Sections 99.300-99.715, RSMo, the Land Clearance for 
Redevelopment Authority Law, provides incentives to encourage investment and the 
removal of blight within Council-approved redevelopment areas.  Pursuant to the Law, 
the Authority may authorize partial real property tax abatement for projects that conform 
to an approved redevelopment plan and are located within an area that City Council has 
declared as blighted.  Partial real property tax abatement is based on 100 percent of the 
increase in the assessed value of land and improvements for 10 years. 

REthink Capital, LLC has submitted a Redevelopment Plan (Plan) for the CTRA, see 
"Exhibit 1," which consists of one parcel (0.184 acres) generally located along the south 
side of East Cherry Street between South Thomas Avenue and South Kimbrough 
Avenue.  The purpose of the Plan is to remove blight and redevelop the area for multi-
family residential use.  The redevelopment area is currently occupied by a dilapidated 
four-unit apartment building that was originally constructed in 1882 as a single-family 
residential structure.  The Plan proposes to demolish the existing structure within the 
CTRA in order to facilitate construction of a new townhouse-style multi-family residential 
structure that will contain between three and five dwelling units and have a maximum 
height of three stories.  The development will be constructed according to the 
requirements of the R-HD, High-Density Multi-Family Residential District. 

The Authority reviewed the Plan on January 5, 2016 and recommended approval by a 
vote of 3 to 1.  The Planning and Zoning Commission also reviewed the Plan at their 
January 7, 2016 meeting and recommended approval by a vote of 5 to 0. 

Applicants are typically required to submit a blight report along with the redevelopment 
plan.  However, in this case, a blight report was not necessary because the CTRA is 
already located in a blighted area.  The redevelopment area is part of a larger area that 
City Council declared to be blighted in 1964 (Resolution No. 4282) and later reaffirmed 
in 1967 (Resolution No. 4794) with the adoption of the South Central “A” Urban 
Renewal Area.  The requirements of the Urban Renewal Plan are obsolete and 
impractical by today’s standards for new multi-family residential construction in Center 
City.  In order to facilitate redevelopment, the Applicant has submitted a new Plan for 
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the CTRA, which will replace the existing Urban Renewal Plan within said 
redevelopment area. 

This proposal is consistent with the Chapter 99/Land Clearance for Redevelopment 
Authority policies set forth in the Economic Development Incentives Policy Manual.  
Those policies are provided below.  

1. Proposed redevelopment plans must be reviewed by the Planning and Zoning
Commission and found to be consistent with the City of Springfield
Comprehensive Plan.

2. Proposals for redevelopment plans and property tax abatement pursuant to
Chapter 99, RSMo will be strongly discouraged in approved Tax Increment
Financing districts because tax abatement conflicts with the intent of the TIF
statute to capture the incremental increase to fund TIF improvements.

Section 99.430(9), RSMo establishes the scope of review for a municipality to approve 
a redevelopment plan.  The City Council may approve a redevelopment plan if it finds 
that it is feasible and in conformity with the general plan for the development of the 
community as a whole. 

The Growth Management and Land Use Element of the Springfield-Greene County 
Comprehensive Plan designate the land within and surrounding the redevelopment area 
for Medium or High-Density Residential Housing.  This land use designation includes all 
types of multi-family residential housing with densities greater than six dwelling units per 
acre.  The Plan recommends this type of land use be located where there is good traffic 
access, preferably along arterials and collectors.  It also recommends that it be located 
between low-density housing and non-residential land uses, as well as near high-
amenity areas.  The Plan satisfies these recommendations by proposing new multi-
family residential housing along East Cherry Street (secondary arterial) approximately 
200 feet west of South Kimbrough Avenue (secondary arterial).  Furthermore, the 
redevelopment area is located in a high-amenity area, given its proximity to the Missouri 
State University Campus; Downtown; and adjacent commercial uses, churches, parks, 
and transit services. 

The Growth Management and Land Use Element also targets the Missouri State 
University campus and surrounding area as a Major Activity Center.  One of the Plan’s 
objectives relating to activity centers is to promote additional or new employment, 
intensified retail business, higher density housing and convenient transit service.  The 
Plan supports this objective by providing new housing adjacent to the Missouri State 
University campus. 

The Center City Plan Element of the Springfield–Greene County Comprehensive Plan 
mentions the Center City area suffers from physical deterioration and economic 
obsolescence.  It also states that although there are several properties within Center 
City that have been well maintained or recently constructed, the overall tone is one of 
an area that could use revitalization and new investment.  The Plan addresses those 
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issues by proposing to remove existing blight and redevelop the area into a new multi-
family residential development.    

This Bill supports the following Field Guide 2030 goal(s): Chapter 3, Economic 
Development; Goal 7, Continue the development and revitalization of the center city 
Springfield. 

REMARKS:  The Planning and Zoning Commission, the Land Clearance for 
Redevelopment Authority, and City staff recommend City Council approve the 
Redevelopment Plan. 

Submitted by: 

_____________________________ 
Matt D. Schaefer 
Senior Planner 

_____________________________ ______________________________ 
Mary Lilly Smith  Greg Burris 
Director, Planning and Development City Manager  
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RECORD OF PROCEEDINGS 
Planning and Zoning Commission January 7, 2016 

 
Cherry Townhouse Redevelopment Plan 
516 East Cherry Street 
Applicant:  REthink Capital, LLC 
 
Mr. Schaefer stated that this is to approve the Redevelopment Plan for the Cherry Townhouse Redevelopment Area 
located along the south side of East Cherry Street between South Thomas Avenue and South Kimbrough Avenue 
(516 East Cherry Street) presented to the LCRA Law and is an incentive program to encourage development of 
blighted areas.  The purpose of the Redevelopment Plan for the Cherry Townhouse Redevelopment Area is to 
remove blight and redevelop the area for multi-family residential use. The Redevelopment Area consists of a single 
0.184 acre parcel of land. It is occupied by a dilapidated four-unit apartment building that was originally constructed in 
1882 as a single-family residential structure. The Plan proposes to demolish the existing structures within the 
Redevelopment Area in order to facilitate construction of new townhouse style multi-family residential structure that 
will contain between three and five dwelling units and have a maximum height of three stories. The development will 
be constructed according to the requirements of the R-HD, High-Density Multi-Family Residential District. 
 
The Growth Management and Land Use Element of the Springfield-Greene County Comprehensive Plan designate 
the land located in and around the Redevelopment Area for Medium- or High-Density Residential Housing. This land 
use designation includes all types of multi-family residential housing with densities greater than six dwelling units per 
acre. The Plan recommends this type of land use be located where there is good traffic access, preferably along 
arterials and collectors. It also recommends that it be located between low density housing and non-residential land 
uses, as well as near high-amenity areas. The Redevelopment Plan satisfies these recommendations by proposing 
new multi-family residential housing along East Cherry Street (secondary arterial) approximately 200 feet west of 
South Kimbrough Avenue (secondary arterial). Furthermore, the Redevelopment Area is located in a high-amenity 
area, given its proximity to the Missouri State University Campus; Downtown; and adjacent commercial uses, 
churches, parks, and transit services.  
 
Mr. Baird opened the public hearing. 
 
Mr. Kelly Burn, 1916 E. Meadowlark, Springfield here to answer any questions. 
 
Mr. Baird closed the public hearing. 
 
Mr. Edwards motions that we approve Cherry Townhouse Redevelopment Plan (516 East Cherry Street).  Mr. Cline 
seconded the motion.  The motion carried as follows:  Ayes:  Baird, Edwards, Doennig, Cline, and Rose. Nays:  
None.  Abstain:  None. Absent:  Ray, Shuler, and Cox 
 
 
 
_________________________________ 
Bob Hosmer, AICP 
Principal Planner 
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Redevelopment Plan 

Cherry Townhouse Redevelopment Area 

Springfield, MO 

December 2015 

EXHIBIT 1
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Redevelopment Plan 

516 E Cherry Redevelopment Area 

I. Introduction 

REthink Capital LLC, a Missouri Limited Liability Company, has prepared the following plan for the 

redevelopment of approximately .1837 acres into townhouse-style apartments. The developer proposes 

to remove the existing deteriorated and dysfunctional structure and replace with three (3) to five (5) 

units. The units will be leased by-the-bed and will have no more than twelve (12) total bedrooms with 

no single unit having more four (4) bedrooms. 

II. Background

The developer purchased the property at 516 E Cherry in November 2015. The existing structure is 

approximately 100 years of age and is divided into four (4) residential units. Due to the deterioration of 

the structure there were no residents in any of the units at the time the developer purchased the 

property. 

According to the Greene County Assessor’s website, the structure is 2,684 square feet. Its appraised 

value is $85,700 and its assessed value is $16,290. Its 2015 property taxes were $884.66. 

There is also a separate structure located on the south of the property which is a carport/shed 

constructed of corrugated metal.  

III. Description of the Project

Boundaries of the Redevelopment Area 

The Redevelopment Area is located on the South side of Cherry Street between Kimbrough and 

Jefferson. This street block is almost entirely made up of older multi-family properties and several of 

the properties are suffering from a lack of capital improvements. The redevelopment area is in a High-

Density Multi-Family Residential District (R-HD). The legal description is attached in Exhibit A. 

The Redevelopment 

The Redevelopment will be suitable to the High-Density Multi-Family Residential District (R-HD). The 

existing structures will be removed and replaced with new townhouse style apartments.  

The redevelopment area is small at only .1837 acres (8,000 square feet), less than the existing lot 

minimum requirement within the High-Density Multi-Family Residential District of 15,000 square feet; 

however, it has been certified as a tract of land prior to 1956, so this lot minimum requirement does not 

apply. 
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IV. Need for Redevelopment

Blighted Area 

The redevelopment area is located within the South Central “A” Urban Renewal Area. This area was 

declared a blighted area in 1964 then reaffirmed in 1967. It remains blighted today. Further, the 

Redevelopment Area itself exhibits a predominance of blighting conditions that render the current 

structure a menace to public health and safety and an economic and social liability. See attached 

Exhibit B for pictures of the blighting conditions. See Exhibit G for a map showing the Redevelopment 

Area within South Central “A” Urban Renewal Area. 

The redevelopment area is in great need of redevelopment due to its location within the South Central 

“A” Urban Renewal Area as well as the predominance of blighting factors it exhibits. The structure does 

not present a reasonably safe environment to be used as a residence in its current condition. For this 

reason the property was vacant when the developer purchased it in November 2015. Correcting the 

blighting factors without demolishing the structure simply wouldn’t be a feasible investment. 

Removing the structure and replacing it with multi-family units is the highest and best use and most 

closely aligns with the objectives of the Vision 20/20 Springfield-Greene County Comprehensive Plan 

adopted in November 2001. 

The Redevelopment Area’s Adherence to the Growth Management and Land Use Element of 

the Vision 20/20 Springfield Greene County Comprehensive Plan 

The redevelopment will closely align with many of the objectives of the City of Springfield’s Growth 

Management and Land Use Plan (GMLUP), which is a component of the Vision 20/20 Springfield-

Greene County Comprehensive Plan. 

Objective 1 (18-7, GMLUP): “The City of Springfield and Greene County should work together 

to create a future development pattern that is more geographically balanced and compact 

than past trends.” 

The redevelopment is investing in growth within Center City. It will remove dysfunctional units that are 

not providing an adequate housing option in favor of more dense multi-family housing. 

Objective 2 (18-7, GMLUP): “Springfield and Greene County should seek sustainable growth by 

investing in established areas…”  

The redevelopment is located within Center City in the West Central Neighborhood. It is also less than 

half a block from MSU (SMSU). These are some of the most “established” areas within Springfield. 

Objective 9 (18-28, GMLUP): “Springfield and Greene County should target several locations as 

Activity Centers. In those locations, plans, regulations and public investments should 

promote… higher density housing.” 

The redevelopment will be removing uninhabitable and dysfunctional units, which are currently no 

choice at all for safe housing, in favor of new multi-family units. The redevelopment area is located 

within the MSU (SMSU) Activity Center and is on the edge of the Center City Activity Center. See 

Exhibit C for a map of the Activity Centers as laid forth in the GMLUP. 
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Objective 13 (18-46, GMLUP): “The City of Springfield and Greene County should regulate land 

development consistent with the Springfield Area Land Use Plan.” 

According to figure 18-7 within the GMLUP, the redevelopment plan lies within a “Medium or High 

Density Housing” area. 

 “Townhouses and all various forms of apartment buildings are included in this category, which has 

been located where there is good traffic access, between low-density housing and non-residential land 

uses, and at high-amenity locations such as greenways and parkways. The density is expected to be 

greater than 6 housing units per net acre (18-48, GMLUP).” 

The Redevelopment Area is located on Cherry Street which is a Secondary Arterial providing good 

traffic access. The Redevelopment area may also be accessed by an alley.  It is also located within a few 

hundred feet of several commercial properties along Kimbrough and a few hundred yards of a park and 

church along Jefferson Avenue. Furthermore, Downtown, Missouri State University, and Transit 

Services are within a short walk. 

The density of the redevelopment will be approximately 27 units per acre (as many as 5 units within 

.1837 acres). 

The Redevelopment’s Adherence to the Center City Element of the Vision 20/20 Springfield 

Greene County Comprehensive Plan 

The Center City Element of the Vision 20/20 Springfield Greene County Comprehensive Plan defines 

the redevelopment area as being located within Center City. 

Center City Vision Statement (1-1, Center City Element) 

 “Center City is everybody’s neighborhood; a place to live, work and play. A place where people of all 

ages, backgrounds and interests are welcome to enjoy a vibrant, dynamic, and growing environment. 

Center City is an exciting, inviting, livable place. Center City is clean, safe, friendly, and accessible to all 

(1-1, Center City Element).” 

The Redevelopment is removing housing which is not “clean, safe, (or) friendly” and replacing it with 

by-the-bed residential units which will be “exciting, inviting, (and) livable,” as well as “clean, safe, (and) 

friendly.” It’s foreseeable that the units will be primarily occupied by students who will likely live, work, 

and be educated within Center City. 

Issues and Forces (2-12, Center City Element) 

In Figure 8 on page 2-11 of the Center City Element of the Vision 20/20 Springfield Greene County 

Comprehensive Plan (See Exhibit D), the Redevelopment Area is identified as being within a 

neighborhood that is a “Link” between MSU (SMSU) and Greater Downtown.  

This area has been identified as an important neighborhood linking two Major activity centers, and 

presents some suggestions for better “linkage.” 

 “Least well defined are the paths that psychologically and visually link the residential areas to the 

commercial or public areas. It may be possible to strengthen these connections with landscaping, 

lighting, signage, and building placement. Better integration of peripheral housing could support the 
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businesses, enhance the feeling of living in Center City, and support property values (2-12, Center City 

Element).” 

The Redevelopment will create “better integration of peripheral housing (that) could support the 

businesses”. There are businesses located within only a few hundred feet of the Redevelopment area, 

yet the Redevelopment Area is in a High-Density Multi-Family Residential District 

The Redevelopment will also do its part to “strengthen these connections with landscaping, lighting… 

and building placement.” The Redevelopment will be removing antiquated housing, and by nature of 

new development will be required to abide by all guidelines set forth in the Zoning Ordinance which will 

improve upon the site’s landscaping, lighting, and building placement (setbacks). 

 

V. Redevelopment Plan Objectives and Strategies 

There are two primary objectives of the Redevelopment; (a) to remove deteriorated housing that does 

not present a safe, clean choice as an environment to live, and (b) to replace with new units to be leased 

by-the-bed that follow the plans and objectives of the Vision 20/20 Springfield Greene County 

Comprehensive Plan as set forth in this Redevelopment Plan. 

 

Land Use Plan 

A.) Former and Existing Land Use 

The Redevelopment Area currently consists of a four (4) unit apartment building that is 

approximately 100 years old and in unlivable condition. There is also a secondary structure that 

is a shed/carport. 
 

B.) Proposed Land Use 

The proposed land use is for between three (3) and five (5) townhouse-style multi-family units. 

There will be one (1) structure with a maximum height of three (3) stories. The property will be 

leased by-the-bed and there will be approximately 8-12 total bedrooms. The Redevelopment 

will substantially conform to the attached Site Plan in Exhibit E. 
 

C.) Financing 

The developer is utilizing conventional financing to finance this project. 
 

D.) Disposition of the Property 

No land is proposed to be disposed of within the Redevelopment Area. 
 

E.) Plan for Relocation Assistance 

All four (4) units were vacant at the time the developer took ownership of the property. They 
remain vacant, so no relocation assistance will be necessary. 
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F.) Redevelopment Schedule and Estimated Date of Completion 

 Plans finalized and approved by February 2016

 Demolition and site prep by February 2016

 Construction to begin by March 2016

 Completion of project by June 2016

G.) Taxation 

The Developer or its successors in interest may apply to the Land Clearance for Redevelopment 

Authority for tax relief pursuant to sections 99.700 to 99.715 of the Missouri Revised Statutes, 

2000. 

H.) Covenants 

The Redevelopment Plan shall run with the land for a period of twenty years for the date of final 

approval (at which point it shall expire and shall be of no further force or effect) and shall, 

during such time, require the Developer and any successors in interest to redevelop and use the 

real property within the Redevelopment Area in accordance with the Redevelopment Plan if 

they wish to benefit from tax relief available under Sections 99.700 to 99.715 of the Missouri 

Revised Statutes, 2000. 

Other Provisions 

A.) Compliance with General Plans 

As described herein, the Redevelopment Plan complies with the objectives of the Springfield-

Greene County Comprehensive Plan. 

B.) Compliance with State and Local Law 

The Redevelopment Plan shall be implemented in conformance with the requirements of state 

and local law. 

C.) Population Density 

The Redevelopment will provide no more than five (5) units located within the Redevelopment 

Area of approximately .1837 acres (8,000 square feet) for a density of no more than 27 units per 

acre. The High-Density Multi-Family Residential District (R-HD) zoning allows a maximum of 

forty (40) units per acre. This would be a maximum of Fifty-Four (54) residents per acre. 

D.) Public Facilities 

It is not anticipated at this time that the Redevelopment will require any additional public 

facilities or utilities. 

E.) Codes, Ordinances, and Zoning 

There is no anticipated change to zoning ordinances or maps, street layouts, street levels or 

grades, building codes, or ordinances. 
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VI. Procedure and Changes or Modification of Plan

Upon application by the Developer or its successors in interest, the Redevelopment Plan may be 

amended or modified by the Land Clearance for Redevelopment Authority with consent of the Planning 

and Zoning Commission. When the proposed amendment or modification substantially changes the 

Redevelopment Plan, the City Council must also approve the amendment or modification. 
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EXHIBIT A 

LEGAL DESCRIPTION 

 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF GREENE, STATE OF 

MISSOURI, AND IS DESCRIBED AS FOLLOWS: 

The West Half (W-1/2) of Lot 73, SOUTHERN ADDITION, City of Springfield, Greene County, Missouri.  
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EXHIBIT B 

PICTURES OF THE BLIGHTING CONDITIONS 
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EXHIBIT C 

ACTIVITY CENTERS 

 

Figure 18.5 of the GMLUP 
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EXHIBIT D 

LINKAGE 

 

Figure 8 on Page 2-11 of the Center City Element of the Vision 20/20 

Springfield Greene county Comprehensive plan 
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EXHIBIT E 

PROPOSED SITE PLAN 
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EXHIBIT F 

EXISTING SITE MAP 

From the Green County Assessor’s Website 
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EXHIBIT G 

Redevelopment Area within South Central “A” Urban Renewal 

Area 
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One-rdg. 
P. Hrngs. 
Pgs. 
Filed: 02-02-16 

Sponsored by: McClure 

First Reading:  Second Reading: 

COUNCIL BILL NO.  2016- GENERAL ORDINANCE NO. 

AN ORDINANCE 

AMENDING the Springfield City Code, Chapter 78 – Offenses and Miscellaneous1 
Provisions, Article I – In General by repealing Section 78-2 – Aggressive 2 
solicitation in its entirety. 3

4
5

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, 6 
MISSOURI, as follows, that: 7

8
NOTE: Language to be deleted is stricken. 9 

10 
Section 1 – The Springfield City Code, Chapter 78 – Offenses and Miscellaneous 11 

Provisions, Article I – In General, is hereby amended by repealing Section 78-2 – 12 
Aggressive solicitation, in its entirety: 13 

14 
Sec. 78-2. – Aggressive Solicitation. 15 

16 
(a) Intent. 17 

18 
(1) This section is intended to protect citizens from the fear and intimidation 19 

accompanying certain kinds of solicitation that are unwelcome. Aggressive 20 
solicitation usually includes approaching or following pedestrians, repetitive 21 
soliciting despite refusals, the use of abusive or profane language to cause 22 
fear and intimidation, unwanted physical contact, or intentional blocking of 23 
pedestrian and vehicular traffic. The council finds that the presence of 24 
individuals who solicit money from persons at or near banks or automated 25 
teller machines or in public transportation vehicles is especially troublesome 26 
because of the enhanced fear of crime in those confined environments. 27 
Such activity carries with it an implicit threat to both persons and property. 28 

29 
(2) The law is not intended to limit any person from exercising their 30 

constitutional right to solicit funds, picket, protest or engage in other 31 
constitutionally protected activities. 32 

33 

6
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(b) Definitions. For purposes of this section, the following definitions shall apply: 34 
35 

Aggressive manner means: 36 
37 

(1) Intentionally or recklessly making any physical contact with or touching 38 
another person in the course of the solicitation without the person's consent 39 
with the intent to intimidate; 40 

41 
(2) Following the person being solicited, if that conduct is: 42 

43 
a. Intended to or is likely to cause a reasonable person to fear imminent44 

bodily harm or the commission of a criminal act upon property in the 45 
person's possession; or 46 

47 
b. Intended to or is reasonably likely to intimidate the person being48 

solicited into responding affirmatively to the solicitation; 49 
50 

(3) Continuing to solicit within five feet of the person being solicited after the 51 
person has made a negative response, if continuing the solicitation is: 52 
a. Intended to or is likely to cause a reasonable person to fear imminent53 

bodily harm or the commission of a criminal act upon property in the 54 
person's possession; or 55 

56 
b. Intended to or is reasonably likely to intimidate the person being57 

solicited into responding affirmatively to the solicitation; 58 
59 

(4) Intentionally or recklessly blocking the safe or free passage of the person 60 
being solicited with intent to intimidate, or requiring the person or the driver 61 
of a vehicle to take evasive action to avoid physical contact with the person 62 
making the solicitation. Acts authorized as an exercise of one's 63 
constitutional right to picket or legally protest, and acts authorized by a 64 
permit issued pursuant to this Code, shall not constitute obstruction of 65 
pedestrian or vehicular traffic; 66 

67 
(5) Intentionally or recklessly using obscene or abusive language or gestures 68 

intended to or likely to cause a reasonable person to fear imminent bodily 69 
harm or the commission of a criminal act upon property in the person's 70 
possession, or words intended to or reasonably likely to intimidate the 71 
person into responding affirmatively to the solicitation; or 72 

73 
(6) Approaching the person being solicited in a manner that is: 74 

75 
a. Intended to or is likely to cause a reasonable person to fear imminent76 

bodily harm or the commission of a criminal act upon property in the 77 
person's possession; or 78 

79 
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b. Intended to or is reasonably likely to intimidate the person being 80 
solicited into responding affirmatively to the solicitation. 81 

82 
Automated teller machine means a device, linked to a financial institution's 83 

account records, which is able to carry out transactions, including but not limited to 84 
account transfers, deposits, cash withdrawals, balance inquiries, and mortgage and 85 
loan payments. 86 

87 
Automated teller machine facility means the area comprised of one or more 88 

automated teller machines and any adjacent space which is made available to 89 
banking customers after regular banking hours.  90 

91 
Bank means any banking corporation, credit union or savings and loan licensed 92 

by the state or the United States of America.  93 
94 

Intimidate means to engage in conduct, which would make a reasonable person 95 
fearful or feel compelled.  96 

97 
Panhandling means any verbal solicitation made in person upon any public 98 

street, sidewalk, alley, park or other public place, in which a person requests an 99 
immediate donation of any item of value, monetary or otherwise from another 100 
person, and includes but is not limited to seeking donations of any item of value, 101 
monetary or otherwise: 102 

103 
(1) By spoken appeal; and 104 

105 
(2) Where the person being solicited receives an item of little or no monetary 106 

value in exchange for a donation, under circumstances where a reasonable 107 
person would understand that the transaction is in substance a donation.  108 

109 
Public area means an area to which the public or a substantial group of persons 110 

has access, and includes but is not limited to alleys, bridges, buildings, driveways, 111 
parking lots, parks, playgrounds, plazas, sidewalks and streets open to the general 112 
public, and the doorways and entrances to buildings and dwellings, and the grounds 113 
enclosing them. 114 

115 
Solicit means to request an immediate donation of money or other thing of 116 

value from another person, regardless of the solicitor's purpose or intended use of 117 
the money or other thing of value. The solicitation may be, without limitation, by the 118 
spoken, written or printed word or by other means of communication. 119 

120 
(c) Prohibited acts. It shall be unlawful for any person to solicit money or other 121 

things of value or to solicit the sale of goods or services: 122 
123 

(1) In an aggressive manner in a public area. 124 
125 
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(2) In any public transportation vehicle or bus. 126 
127 

(3) On private property if the owner, tenant or lawful occupant has asked the 128 
person not to solicit on the property or has posted a sign clearly indicating 129 
that solicitations are not welcome on the property. 130 

131 
(4) By spoken, written or printed appeal within five feet of a curb edge, 132 

sidewalk, shoulder, intersection median, or highway off ramp. 133 
134 

(d) It shall be unlawful to panhandle in any manner, including within 20 feet, in any 135 
direction, from any entrance or exit to any: 136 

137 
(1) Office or office building; 138 

139 
(2) Commercial establishment engaged in the sale of goods or services; 140 

141 
(3) Bank, credit union, check cashing business, automated teller machine, or 142 

other financial institution; 143 
144 

(4) Single or multi-family residence or residential complex; or 145 
146 

(5) Within 20 feet of any outdoor dining area, outdoor restaurant, or outdoor 147 
cafe. 148 

149 
(e) Construction and severability. 150 

151 
(1) This section is not intended to proscribe any demand for payment for 152 

services rendered or goods delivered. 153 
154 

(2) This section is not intended to create a result through enforcement that is 155 
absurd, impossible or unreasonable. This section should be held 156 
inapplicable in any cases where its application would be unconstitutional 157 
under the constitution of the state or the Constitution of the United States of 158 
America. 159 

160 
 Section 2 – This ordinance shall be in full force and effect from and after 161 
passage. 162 
 163 
Passed at meeting: 164 

165 
166 
167 

  Mayor 168 
 169 
Attest:  , City Clerk 170 

171 
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Filed as Ordinance:  172 
173 

 174 
Approved as to form: , Assistant City Attorney 175 

176 
 177 
Approved for Council action: , Assistant City Manager 178 
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EXPLANATION TO COUNCIL BILL NO.  2016- 

FILED:   02-02-16  

ORIGINATING DEPARTMENT:  Law Department 

PURPOSE:  To amend the Springfield City Code, Chapter 78 – Offenses and 
Miscellaneous Provisions, Article I. – In General by repealing Section 78-2 – Aggressive 
solicitation in its entirety. 

BACKGROUND:  The recent decision of Reed v. Town of Gilbert by the United States 
Supreme Court regarding the First Amendment right of free speech has caused several 
federal courts to strike down municipal panhandling and aggressive solicitation 
ordinances similar to City Code Section 78-2.  Per City Council’s instruction, City staff 
will review the recent decisions and provide recommendations about a possible new 
code section that conforms to the recent decisions made by the federal courts.   

Submitted by: 

Rhonda Lewsader, Assistant City Attorney 

Recomended by: Approved by: 

Dan Wichmer, City Attorney Collin Quigley, Assistant City Manager 
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One-rdg. _ 
P. Hrngs. 
Pgs. 
Filed: 02-02-16 

Sponsored by: Ferguson 

First Reading: Second Reading: 

COUNCIL BILL NO. 2016- SPECIAL ORDINANCE NO. 

AN ORDINANCE 

AUTHORIZING the addition of one full-time residential construction and zoning 1 
inspector to the Building Development Services Department (BDS). 2 

___________________________________ 3 
4 

WHEREAS, over the past several months BDS has seen an increase in the 5 
number of complaints regarding residential structures and the environmental conditions 6 
that people are living in; and 7 

8 
WHEREAS, complaints which had averaged one per month have increased to 9 

one or more complaints per week; and 10 
11 

WHEREAS, it is anticipated that these numbers will continue to increase over 12 
time with the Zone 1 Blitz Program; and 13 

14 
WHEREAS, in order to effectively enforce the minimum housing standards as 15 

found in Chapter 74 of the City Code, a minimum of 3 specialty inspectors are required 16 
to properly investigate each case; and 17 

18 
WHEREAS, this new position, along with the required training and certifications, 19 

will allow the inspections to be performed by one qualified inspector; and 20 
21 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 22 
SPRINGFIELD, MISSOURI, as follows: 23 

24 
Section 1 – The addition of one full-time residential construction and zoning 25 

inspector to BDS is hereby authorized. 26 
27 

Section 2 – The budget of the Building Development Services Department, for 28 
Fiscal Year 2015-2016 is hereby amended in the amount of $19,750, with the funding to 29 
be for the last three months of the fiscal year, April through June 2016, "Exhibit A."   30 

31 
Section 3 – This ordinance shall be in full force and effect from and after 32 

passage. 33 
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 34 
Passed at meeting: 35 

36 
37 

Mayor 38 
 39 
Attest: , City Clerk 40 

41 
 42 
Filed as Ordinance: 43 

44 
 45 
Approved as to form: , Assistant City Attorney 46 

47 
 48 
Approved for Council action: , City Manager 49 
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EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED:  02-02-16 

ORIGINATING DEPARTMENT:  Building Development Services 

PURPOSE:  To authorize the addition of one full-time Residential Construction and 
Zoning Inspector (PAT 8) and amend the budget of the Building Development Services 
(BDS) department for Fiscal Year 2015-2016 in the amount of $19,750.  This funding 
will be for the last three months of the fiscal year, April through June 2016.   

BACKGROUND INFORMATION:  Over the past several months BDS has seen an 
increase in the number of complaints regarding residential structures and the 
environmental conditions that people are living in.  What has historically been a one 
property per month incidence has increased to one or more cases per week.  It is 
anticipated that these numbers will continue to increase over time with the Zone 1 Blitz 
Program.   

In order to effectively enforce the minimum housing standards as found in Chapter 74 of 
the City Code a minimum of 3 specialty inspectors (i.e., structural, plumbing, heating), 
are required to properly investigate each case.  This new position along with the 
required training and certifications will allow the inspection to be performed by one 
qualified inspector.  

Supports the following Field Guide 2030 goal(s): Chapter 7, Housing; Major Goal 6, 
Identify a two-year pilot program to evaluate advantages and disadvantages of rental 
registration and Inspection program.  A large number of rental units exist that do not 
meet safety and habitability standards; Objective 6a, To provide safer, more structurally-
sound rental housing by requiring adherence to building codes and updated electrical, 
plumbing, and heating code compliance. 

REMARKS: Building Development Services recommends passage of this Council bill 
and budget adjustment. 

Recommended by: Approved by: 

_________________________ ________________________ 
Chris Straw, Director Greg, Burris, City Manager  
Building Development Services 
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BA Number 0025

Revenues:
Fund Dept Org Account P&G Location Amount

Net Revenue Adjustment -$

Expenditures:
Fund Dept Org Account P&G Location Amount
10110 03 10010 500110 000000 00000 13,737              Base Salaries
10110 03 10010 500210 000000 00000 2,198 General LAGERS
10110 03 10010 500250 000000 00000 1,051 FICA
10110 03 10010 500260 000000 00000 1,940 Health Insurance
10110 03 10010 500280 000000 00000 824 Workers Compensation
10110 06 13010 502780 000000 00000 (19,750)            Contingency

CITY OF SPRINGFIELD, MO
BUDGET ADJUSTMENT

Description

Description

Exhibit  

Net Expenditure Adjustment -$  

Fund Balance Appropriation:
Fund  Title Amount

Explanation: To appropriate funding for Building Development services position for remaining portion of FY2015-16.

Requested By: Approved By:           Authorization:

          Council Bill No.
Department Head Date Director of Finance Date       Ordinance No.

          1st Reading
          2nd Reading

City Manager Date     Journal Imp No.

A
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One-rdg. X 
P. Hrngs. 
Pgs. 
Filed: 02-02-16 

Sponsored by: Fisk 

First Reading: Second Reading: 

COUNCIL BILL NO. 2016- SPECIAL ORDINANCE NO. 

AN ORDINANCE 

AUTHORIZING   the City Manager, or his designee, to accept and appropriate a 1 
Waste District “O” grant in the amount of $28,859 for the purpose of 2 
purchasing a variety of recycling containers for use at City-operated 3 
facilities; and amending the Environmental Services Department, 4 
Fiscal Year 2015-2016 budget in the amount of $28,859. 5 

__________________________________ 6
7

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, 8 
MISSOURI, as follows,9 

10 
Section 1 – The City Manager, or his designee, is hereby authorized to accept 11 

and implement a Waste District “O” grant, in the amount of $28,859 for the purpose of12 
purchasing a variety of recycling containers for use at City-operated facilities, said13 
application substantially in form and content as that attached hereto as “Exhibit A,” and14 
to do all things necessary to carry out the intent of the grant, including the execution of15 
contracts as may be required.16 

17 
Section 2 – The budget for the Department of Environmental Services for fiscal 18 

year 2015-2016 is hereby amended in the accounts and in the amounts as shown on19 
Budget Adjustment No. 0034, a copy of which is attached hereto and incorporated20 
herein by reference as “Exhibit C.”21 

22 
Section 3 – The City Manager is directed to cause the appropriate accounting 23 

entries to be made in the books and records of the City for fiscal year 2015-2016, and24 
successive years thereafter to reflect the total amount of the grant.  In the event25 
additional funding is provided under this grant by the grantor, the Finance Director of26 
the City is hereby authorized to adjust this appropriation by an amount not to exceed27 
20% of the sum shown in “Exhibit C,” provided this amount shall not exceed $20,000.28 

29 
Section 4 – The City Council hereby finds and declares this ordinance relates to 30 

the acceptance of grant funds from a state or federal agency and may be passed as a31 
one-reading ordinance pursuant to Section 2.16 (25) of the City Charter.  Therefore,32 
this ordinance shall be in full force and effect from and after passage.33 
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34 
Passed at meeting:35 

36 
37 
38 

Mayor 39 
40 
41 

Attest: , City Clerk 42 
43 
44 

Filed as Ordinance:45 
46 
47 

Approved as to form: , Assistant City Attorney 48 
49 

Approved for Council action: , City Manager 50 
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EXPLANATION TO COUNCIL BILL NO: 2016_______ 

FILED: 02-02-16 

ORIGINATING DEPARTMENT:  Environmental Services 

PURPOSE: To authorize the City Manager, or his designee, on behalf of the City, to 
accept Missouri Solid Waste District “O” (District O) grant funds in the amount of $28,859 
for the purpose of purchasing a variety of recycling containers for use at City-operated 
facilities, and to approve a budget adjustment amending the Environmental Services 
Department, Fiscal Year 2015-2016 budget, in the amount of $28,859 to appropriate the 
grant funds from District O. 

BACKGROUND INFORMATION: In December of 2014, the City of Springfield submitted 
a Sub-grantee Application for Funding, "Exhibit A," to District O to fund the purchase of a 
number of recycling collection containers for use at City-operated facilities, such as the 
Airport, Park Board Family Centers, Busch Building and other offices in the Government 
Plaza, and Police Stations as well as others for general distribution.  This grant will 
reimburse the City up to $28,859 for the purpose of purchasing these containers and 
does not require a match from the City.   

REMARKS:  This Council bill will authorize the City Manager to enter into a Financial 
Assistance Agreement with District O, "Exhibit B," and accept the grant. There is no 
match required for this grant.  Environmental Services recommends approval of this 
Council bill because it expands and enhances our current commitments to waste 
reduction and recycling.  This grant is from District O funds and it is collected from a fee 
placed on every ton of solid waste deposited in Missouri Landfills.   

Supports the following Field Guide 2030 goal(s):  Chapter 8, Natural Environment; Major 
Goal 9, Reduce solid waste and improve recycling within our community; Objective 9b, 
Advertise recycling outlets.  Expand participation in existing recycling opportunities 
through increased educational efforts including the use of paid advertising in addition to 
current efforts.  This includes working with private businesses, waste haulers, and others 
involved in the recycling activities in Springfield; and 9d, Regional Recycling Leadership - 
The City shall take a leadership role in assisting area municipalities with their 
recycling/waste reduction programs via cooperation with Solid Waste Management 
District “O.”  One example includes making the service of the Household Chemical 
Collection Center available to the surrounding five-county area of the Waste District, with 
funding assistance from the Waste District 

REMARKS: Environmental Services recommends passage of this Council bill and budget 
adjustment. 

Submitted by: 

_____________________________ 
Errin Kemper, 
Assistant Director of Environmental Services 
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Recommended by: Approved by: 

_____________________________ ______________________________ 
Stephen A. Meyer, Greg Burris, City Manager  
Director of Environmental Services 
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BA Number 0034

Revenues:
Fund Dept Org Account P&G Location Amount

55010 08 33520 416020 000000 00000 28,859.00            FY 2016 Missouri Solid Waste District "O" Grant Revenues

Net Revenue Adjustment 28,859.00         

Expenditures:
Fund Dept Org Account P&G Location Amount

55010 08 33520 501260 000000 00000 28,859.00            Recycling Containers for City-operated Facilities

Description

Description

CITY OF SPRINGFIELD, MO
BUDGET ADJUSTMENT Exhibit  C

Net Expenditure Adjustment 28,859.00         

Fund Balance Appropriation:
Fund  Title Amount

-

Explanation: To appropriate Waste District "O" grant funds in the Solid Waste Disposal Fund to fund the purchase of 
a variety of recycling containers for use at city-operated facilities.  There is no match required for this grant.

Requested By: Approved By:           Authorization:

          Council Bill No.
Department Head Date Director of Finance Date           Ordinance No.

          1st Reading
          2nd Reading

City Manager Date         Journal Imp No.

2/2/16 2/2/16 2016-042
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One-rdg. 
P. Hrngs. 
Pgs. 
Filed: 1-19-16 

Sponsored by: Hosmer 

First Reading: Second Reading: 

COUNCIL BILL NO.  2016 SPECIAL ORDINANCE NO. 

AN ORDINANCE 

AUTHORIZING the City Manager, or his designee, to enter into a Surface 1 
Transportation Program (STP) - Urban Program Agreement with the 2 
Missouri Highways and Transportation Commission (MHTC) to 3 
partially reimburse the base salaries of up to six City employees who 4 
work at the Transportation Management Center (TMC) and amending 5 
the budget of the Department of Public Works for Fiscal Year 2015-6 
2016, in the amount of $300,000.  7 

_______________________________ 8
9

WHEREAS, this agreement will allow the use of STP-Urban funds to reimburse 10 
the City 80 percent of the base salaries of up to six City TMC employees; and 11 

12 
WHEREAS, the remaining 20 percent of the base salary costs will be funded by 13 

the existing Transportation Fund budget; and 14 
15 

WHEREAS, a budget adjustment is required to appropriate the funds associated 16 
with the agreement. 17 

18 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 19 

SPRINGFIELD, MISSOURI, as follows, that: 20 
21 

Section 1 – The City Manager, or his designee, is hereby authorized to enter into 22 
an agreement with the MHTC, substantially in the same form as that agreement which 23 
is attached hereto and incorporated herein by reference as "Exhibit 1." 24 

25 
Section 2 – The budget of the Department of Public Works for Fiscal Year 2015-26 

2016, is hereby amended in the accounts and in the amounts as shown on Budget 27 
Adjustment No. 0032, a copy of which is attached hereto and incorporated herein by 28 
reference as “Exhibit 2.” 29 

30 
Section 3 – The City Manager is directed to cause the appropriate accounting 31 

entries to be made in the books and records of the City. 32 
33 

25
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 Section 4 – The City Council hereby finds and declares this ordinance relates to 34 
the acceptance of a grant with a state or federal agency pursuant to Section 2.16(25) of 35 
the City Charter.  Therefore, this ordinance shall be in full force and effect from and after 36 
passage. 37 

38 
39 

Passed at meeting: 40 
41 
42 
43 

     Mayor 44 
45 

Attest: , City Clerk 46 
47 

Filed as Ordinance: 48 
49 

Approved as to form: , Assistant City Attorney 50 
51 

Approved for Council action: , City Manager 52 
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EXPLANATION TO COUNCIL BILL NO: 2016- 

FILED: 01-19-16 

ORIGINATING DEPARTMENT:  Public Works 

PURPOSE: To authorize the City Manager, or his designee, to enter into an STP-Urban 
Program Agreement with the Missouri Highways and Transportation Commission 
(MHTC) to partially reimburse the base salaries of up to six City employees who work at 
the Transportation Management Center (TMC); and amending Fiscal Year 2015-2016 
budget for the Department of Public Works in the amount of $300,000 to appropriate 
federal Surface Transportation Program (STP) grant funds. 

BACKGROUND INFORMATION: In collaboration with the Missouri Department of 
Transportation (MoDOT) staff, the TMC is operated and managed by six Public Works 
employees.  Base salaries and benefit costs for all six City employees are budgeted in 
the Transportation Fund.  Last year, federal STP funds were used to fund 80 percent of 
the base salaries for City TMC staff.  The remaining 20 percent of the base salary costs 
were funded by the Transportation Fund and have been utilized to meet the matching 
requirements of the federal STP grant funds.  All employee benefit costs, also funded by 
the Transportation Fund, are not eligible for grant reimbursement. 

The use of federal STP-Urban funds for another one-year period to reimburse 80 percent 
of the base salaries of six City TMC employees will reduce base salary expenses that 
would otherwise be budgeted and funded by the Transportation Fund during a portion of 
Fiscal Years 2015-2016 and 2016-2017.  The estimated annual base salary cost of the 
six positions is $375,000.  Approval of this ordinance authorizes the City Manager to 
enter into the STP-Urban Program Agreement needed to continue using federal funds for 
80 percent of the base salaries ($300,000) for another one-year period as estimated on 
Budget Adjustment Number 0032, see "Exhibit 2."  The required grant match will be 
provided from the 20 percent base salary costs ($75,000) that will remain funded by the 
existing Transportation Fund budget.  All benefit costs will also remain funded by the 
Transportation Fund. 

Supports the following Field Guide 2030 goal(s):  Chapter 12, Transportation; Major 
Goal 2, Operations and Maintenance The City of Springfield should continue to maintain 
streets, sidewalks, trails, and the airport, using the most effective strategies to maximize 
the efficient operation of the existing systems, keeping in mind safety, accessibility, 
sustainability, and collaboration; Objective 2d, The City of Springfield should coordinate 
operations and maintenance efforts with Greene County, the State of Missouri, rail, and 
transit to ensure a seamless connection to the regional system; Objective 2h, User travel 
time should be improved in conjunction with maintenance projects; Major Goal 5, Quality 
of Life and Livability The City of Springfield should work to improve quality of life and 
livability by enhancing effectiveness and aesthetics and improving the connectivity and 
accessibility of the street, pedestrian, bicycle, and light rail/monorail networks, promoting 
urban density and efficient development patterns, and increasing the efficiency and 
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convenience of the existing public transit system; Objective 5e, Improve existing 
high-traffic streets by using ITS/ATMS (Intelligent Transportation Systems/Advanced 
Transportation Management Systems) and other congestion and access management 
tools. 

REMARKS:  A Transportation Improvement Program (TIP) program has been prepared 
to allow the use of federal STP-Urban funds for these base salaries.  Public Works 
recommends approval of this Council bill and budget adjustment. 

Submitted by: 

Martin Gugel, Assistant Director of Public Works 

Recommended by: Approved by: 

Dan Smith, Director of Public Works Greg Burris, City Manager 
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CCO Form: FS11 
Approved:   07/96 (KMH) 
Revised:   06/12 (MWH)  
Modified: 02/15 (MWH) 

CFDA Number:         CFDA #20.205 
CFDA Title:         Highway Planning and Construction 
Award name/number:      STP – 5938(806) TIP# MO1603 
Award Year:         2016 
Federal Agency:         Federal Highway Administration, Department of Transportation  

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
STP-URBAN PROGRAM AGREEMENT 

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and 
Transportation Commission (hereinafter, "Commission") and the City of Springfield, 
Greene County, Missouri (hereinafter, "City"). 

 WITNESSETH: 

WHEREAS, 23 U.S.C. §133 authorizes a Surface Transportation Program (STP) 
to fund transportation related projects; and 

WHEREAS, the City desires certain improvements, more specifically described 
below, using such STP funding; and 

WHEREAS, those improvements are to be in compliance with the provisions of 
this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and 
representations in this Agreement, the parties agree as follows: 

(1) PURPOSE:  The purpose of this Agreement is to grant the use of STP 
funds to the City. The improvement contemplated by this Agreement and designated as 
Project STP-5938(806) involves: 

Salaries of the Engineers and Technicians that operate, manage, and 
provide necessary traffic data for the Transportation Management Center of the Ozarks 
and Ozarks Traffic Intelligent Transportation System for the City of Springfield. 

Construction is not contemplated by this agreement. 

(2) LOCATION:  The contemplated improvement designated as Project STP-
5938(806) by the Commission is within the city limits of Springfield, Missouri.  The 
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general location of the improvement is shown on an attachment hereto marked "Exhibit 
A" and incorporated herein by reference.  More specific descriptions are as follows: 
 
  The Transportation Management Center located at 1107 W. Chestnut 
Expressway, Springfield, Missouri  65802. 
 

(3) INDEMNIFICATION:   
 

(A) To the extent allowed or imposed by law, the City shall defend, 
indemnify and hold harmless the Commission, including its members and the Missouri 
Department of Transportation (MoDOT or Department) employees, from any claim or 
liability whether based on a claim for damages to real or personal property or to a 
person for any matter relating to or arising out of the City’s wrongful or negligent 
performance of its obligations under this Agreement. 

 
 (B) The City will require any contractor procured by the City to work 

under this Agreement: 
 

   (1) To obtain a no cost permit from the Commission’s district 
engineer prior to working on the Commission’s right-of-way, which shall be signed by an 
authorized contractor representative (a permit from the Commission’s district engineer 
will not be required for work outside of the Commission’s right-of-way); and 

 
   (2) To carry commercial general liability insurance and 
commercial automobile liability insurance from a company authorized to issue insurance 
in Missouri, and to name the Commission, and MoDOT and its employees, as additional 
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri 
public entities as calculated by the Missouri Department of Insurance, Financial 
Institutions and Professional Registration, and published annually in the Missouri 
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase 
the insurance amounts in accordance with those published annually in the Missouri 
Register pursuant to Section 537.610, RSMo. 
 
  (C) In no event shall the language of this Agreement constitute or be 
construed as a waiver or limitation for either party’s rights or defenses with regard to 
each party’s applicable sovereign, governmental, or official immunities and protections 
as provided by federal and state constitution or law. 

 
(4) FEDERAL-AID PROVISIONS:  Because responsibility for the performance 

of all functions or work contemplated as part of this project is assumed by the City, and 
the City may elect to construct part of the improvement contemplated by this Agreement 
with its own forces, a copy of Section II and Section III, as contained in the United 
States Department of Transportation Form Federal Highway Administration (FHWA) 
1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached 
and made a part of this Agreement as Exhibit B.  Wherever the term "the contractor" or 
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words of similar import appear in these sections, the term “the City” is to be substituted.  
The City agrees to abide by and carry out the condition and obligations of "the 
contractor" as stated in Section II, Equal Opportunity, and Section III, Nonsegregated 
Facilities, as set out in Form FHWA 1273. 

 
(5) ACQUISITION OF RIGHT OF WAY:  No acquisition of additional right of 

way is anticipated in connection with Project STP-5938(806) or contemplated by this 
Agreement. 

 
  (6) REIMBURSEMENT:  The cost of the contemplated improvements will be 
borne by the United States Government and by the City as follows: 
 

(A) Any federal funds for project activities shall only be available for 
reimbursement of eligible costs which have been incurred by City.  Any costs incurred 
by City prior to authorization from FHWA and notification to proceed from the 
Commission are not reimbursable costs.  The federal share for this project will be 80 
percent (80%) not to exceed $300,000.00.  The calculated federal share for seeking 
federal reimbursement of participating costs for the herein improvements will be 
determined by dividing the total federal funds applied to the project by the total 
participating costs.   Any costs for the herein improvements which exceed any federal 
reimbursement or are not eligible for federal reimbursement shall be the sole 
responsibility of City.  The Commission shall not be responsible for any costs 
associated with the herein improvement unless specifically identified in this Agreement 
or subsequent written amendments.   

 
  (B) The total reimbursement otherwise payable to the City under this 
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if 
there is a reduction in the available federal funding, or to satisfy other obligations of the 
City to the Commission, the State of Missouri, the United States, or another entity acting 
pursuant to a lawful court order, which City obligations or liability are created by law, 
judicial action, or by pledge, contract or other enforceable instrument.  Any costs 
incurred by the City prior to authorization from FHWA and notification to proceed from 
the Commission are not reimbursable costs. 
 

(7) WORK ON STATE RIGHT OF WAY:  There are no contemplated 
improvements for Project STP-5938(806) which will involve work on the state's right of 
way.  
 
 (8) PROGRESS PAYMENTS:  The City may request progress 
payments be made for the herein improvements as work progresses but not more than 
once every two weeks.  Progress payments must be submitted monthly for amounts 
equal to or greater than $10,000.00.  The City shall repay any progress payments which 
involve ineligible costs. 
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 (9) FINAL AUDIT:  The Commission will perform a final audit of project costs.  
The United States Government shall reimburse the City, through the Commission, any 
monies due.  The City shall refund any overpayments as determined by the final audit. 
 
 (10) OMB AUDIT:  If the City expend(s) five hundred thousand dollars 
($500,000) or more in a year in federal financial assistance it is required to have an 
independent annual audit conducted in accordance with OMB Circular A-133.  A copy of 
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after 
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.  
Subject to the requirements of OMB Circular A-133, if the City expend(s) less than five 
hundred thousand dollars ($500,000) a year, the City may be exempt from auditing 
requirements for that year but records must be available for review or audit by 
applicable state and federal authorities. 
 
 (11) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
OF 2006:  The City shall comply with all reporting requirements of the Federal Funding 
Accountability and Transparency Act (FFATA) of 2006, as amended.  This Agreement is 
subject to the award terms within 2 C.F.R. Part 170. 
 
 (12) VENUE:  It is agreed by the parties that any action at law, suit in equity, or 
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged 
breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 
 
 (13) LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed 
according to the laws of the State of Missouri.  The City shall comply with all local, state 
and federal laws and regulations relating to the performance of this Agreement. 
 
 (14) AMENDMENTS:  Any change in this Agreement, whether by modification 
or supplementation, must be accomplished by a formal contract amendment signed and 
approved by the duly authorized representatives of the City and the Commission. 
 
 (15) COMMISSION REPRESENTATIVE:  The Commission's District Engineer  
is designated as the Commission's representative for the purpose of administering the 
provisions of this Agreement.  The Commission's representative may designate by 
written notice other persons having the authority to act on behalf of the Commission in 
furtherance of the performance of this Agreement. 
 
 (16) NOTICES:  Any notice or other communication required or permitted to be 
given hereunder shall be in writing and shall be deemed given three (3) days after 
delivery by United States mail, regular mail postage prepaid, or upon receipt by 
personal or facsimile delivery, addressed as follows: 
 
  (A) To the City: 
   Tom Dancey, P.E. 
   840 Boonville 
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   Springfield, MO  65802 
   Facsimile No.:417-864-1983 
 
  (B) To the Commission: 
   Becky Baltz, P.E., District Engineer 
   3025 E. Kearney 

Springfield, MO  65803 
   Facsimile No.:417-895-7610 
 
or to such other place as the parties may designate in accordance with this Agreement.  
To be valid, facsimile delivery shall be followed by delivery of the original document, or 
a clear and legible copy thereof, within three (3) business days of the date of facsimile 
transmission of that document. 
 
 (17) NONDISCRIMINATION ASSURANCE:  With regard to work under this 
Agreement, the City agrees as follows: 
 
  (A)  Civil Rights Statutes:  The City shall comply with all state and 
federal statutes relating to nondiscrimination, including but not limited to Title VI and 
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et 
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C. 
§12101, et seq.).  In addition, if the City is providing services or operating programs on 
behalf of the Department or the Commission, it shall comply with all applicable 
provisions of Title II of the "Americans with Disabilities Act". 

 
(B) Administrative Rules:  The City shall comply with  

the administrative rules of the United States Department of Transportation relative to 
nondiscrimination in federally-assisted programs of the United States Department of 
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and 
made part of this Agreement. 
 
  (C) Nondiscrimination:  The City shall not discriminate on grounds of 
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any 
individual in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The City shall not participate either directly or 
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment 
practices. 
 
  (D) Solicitations for Subcontracts, Including Procurements of Material 
and Equipment:  These assurances concerning nondiscrimination also apply to 
subcontractors and suppliers of the City.  These apply to all solicitations either by 
competitive bidding or negotiation made by the City for work to be performed under a 
subcontract including procurement of materials or equipment.  Each potential 
subcontractor or supplier shall be notified by the City of the requirements of this 
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Agreement relative to nondiscrimination on grounds of the race, color, religion, creed, 
sex, disability or national origin, age or ancestry of any individual. 
 
  (E) Information and Reports:  The City shall provide all information and 
reports required by this Agreement, or orders and instructions issued pursuant thereto, 
and will permit access to its books, records, accounts, other sources of information, and 
its facilities as may be determined by the Commission or the United States Department 
of Transportation to be necessary to ascertain compliance with other contracts, orders 
and instructions.  Where any information required of the City is in the exclusive 
possession of another who fails or refuses to furnish this information, the City shall so 
certify to the Commission or the United States Department of Transportation as 
appropriate and shall set forth what efforts it has made to obtain the information. 
 
 (F) Sanctions for Noncompliance:  In the event the City fails to comply 
with the nondiscrimination provisions of this Agreement, the Commission shall impose 
such contract sanctions as it or the United States Department of Transportation may 
determine to be appropriate, including but not limited to: 
 
   1. Withholding of payments under this Agreement until the City 
complies; and/or 
 
   2. Cancellation, termination or suspension of this Agreement, in 
whole or in part, or both. 
 

 (G) Incorporation of Provisions:  The City shall include the provisions of 
paragraph (17) of this Agreement in every subcontract, including procurements of 
materials and leases of equipment, unless exempted by the statutes, executive order, 
administrative rules or instructions issued by the Commission or the United States 
Department of Transportation.  The City will take such action with respect to any 
subcontract or procurement as the Commission or the United States Department of 
Transportation may direct as a means of enforcing such provisions, including sanctions 
for noncompliance; provided that in the event the City becomes involved or is 
threatened with litigation with a subcontractor or supplier as a result of such direction, 
the City may request the United States to enter into such litigation to protect the 
interests of the United States. 
 
 (18) ACCESS TO RECORDS:  The City and its contractors must maintain all 
records relating to this Agreement, including but not limited to invoices, payrolls, etc.  
These records must be available at no charge to the FHWA and the Commission and/or 
their designees or representatives during the period of this Agreement and any 
extension, and for a period of three (3) years after the date on which the City receives 
reimbursement of their final invoice from the Commission. 
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IN WITNESS WHEREOF, the parties have entered into this Agreement on 
the date last written below. 
 
 Executed by the City this _____ day of __________________, 2016. 
 
 Executed by the Commission this _____ day of __________________, 2016. 
 
 
MISSOURI HIGHWAYS AND   CITY OF SPRINGFIELD 
TRANSPORTATION COMMISSION 
 
                                                                  By                                                             
 
Title                                                        Title                                                          
 
 
ATTEST:      ATTEST: 
 
                                                                  By                                                             
Secretary to the Commission   
       Title                                                          
 
Approved as to Form:    Approved as to Form: 
 
 
                                                                  By  _____________________________                      
Commission Counsel 
       Title  ___________________________ 
 
        
 
       Ordinance No:________________                               
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Exhibit B 
 

FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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BA Number 0032

Revenues:
Fund Dept Org Account P&G Location Amount

46040 20 73020 416010 000000 00000 300,000.00        Federal STP Grant Revenues for TMC Base Salaries

Net Revenue Adjustment 300,000.00       

Expenditures:
Fund Dept Org Account P&G Location Amount

46040 20 73020 500110 000000 00000 300,000.00        TMC Salaries (80% of Base Salaries) Funded By
     Federal Grant Funds

28010 20 78020 500110 000000 00000 (75,000.00)        TMC Base Salaries-6 Positions-FY 2015-2016 Savings-3 Months
28010 20 78020 500110 000000 00000 (225,000.00)      TMC Base Salaries-6 Positions-FY 2016-2017 Savings-9 Months

Description

Description

CITY OF SPRINGFIELD, MO
BUDGET ADJUSTMENT Exhibit  2

Net Expenditure Adjustment -

Fund Balance Appropriation:
Fund  Title Amount
46040 Public Works Imp/Grant Fund -
28010 Public Works Transportation Fund 75,000.00          FY 2015-2016 Savings - 3 Months
28010 Public Works Transportation Fund 225,000.00        FY 2016-2017 Savings - 9 Months

Explanation: To appropriate Federal STP Grant Funds for 80% of the base salaries of six (6) staff positions at the
Traffic Management Center (TMC) based on the grant agreement.  City grant match of 20% will be from the
remaining 20% of base salaries and will be funded by the existing Transportation Fund operating budget.
One-year grant award estimated to be effective for 3 months of FY 2016 and 9 months of FY 2017.

Requested By: Approved By:           Authorization:

          Council Bill No.
Department Head Date Director of Finance Date           Ordinance No.

          1st Reading
          2nd Reading

City Manager Date         Journal Imp No.

1/19/16 1/19/16 2016-037
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