Agenda
City Council Meeting
City Council Chambers
Historic City Hall, 830 Boonville

Ken McClure, Mayor
Zone Councilmembers

General Councilmembers

Phyllis Ferguson, Zone 1

Jan Fisk, General A

Abe McGull, Zone 2

Craig Hosmer, General B

Mike Schilling, Zone 3

Andrew Lear, General C

Matthew Simpson, Zone 4

Richard Ollis, General D

Upcoming Special Council Meeting Agenda
March 31, 2020 12:00 p.m.
This meeting will be conducted both at 830 Boonville and
electronically. The public may observe and attend at 830 Boonville
(the number of people gathered must be limited to less than 10 so
attendees will be divided into groups of less than 10 that may
observe from different locations) or the meeting may be viewed at
https://cityview.springfieldmo.gov/livestream/.
Speakers must sign up with the City Clerk to speak to an issue on the agenda.
Speakers are to limit their remarks to three to five minutes.
Note: Sponsorship does not denote Council member approval or support.
1. ROLL CALL.
2. SECOND READING AND FINAL PASSAGE. Citizens Have Spoken. May Be Voted

On.
3. Council Bill 2020-050. (Ferguson)

A special ordinance vacating a public street and alley generally located in the 1500 Block of
North Sherman Avenue and in the 900 Block of East Division Street. (Planning and Zoning
Commission recommended denial and Staff recommends approval.)
Documents:
2020-050.PDF
4. Council Bill 2020-055. (Ollis)

A general ordinance amending Chapter 2, Article III, Division 1 of the City Code, Section 2-91,
known as the ‘Merit System Rules and Regulations,’ by amending Merit Rule 26, ‘Substance

Documents:
2020-050.PDF
4. Council Bill 2020-055. (Ollis)

A general ordinance amending Chapter 2, Article III, Division 1 of the City Code, Section 2-91,
known as the ‘Merit System Rules and Regulations,’ by amending Merit Rule 26, ‘Substance
Abuse Policy;’ and Merit Rule 13, ‘Appeals,’ Subsection 13.6, ‘Personnel Board Hearing;’ and
establishing an effective date for said Merit Rule changes. (The Personnel Board recommends
these changes.)
Documents:
2020-055.PDF
5. NEW BUSINESS.

A motion to temporarily adopt a rule coinciding with the Mayor’s proclamation declaring a state
of civil emergency to require 1) citizens to contact the City Clerk by 5 p.m. on the Friday before
a meeting to sign up to speak regarding a Council bill or 2) to request removal of an item from
the consent agenda. The purpose of the motion is to allow for planning to protect public health
and safety.
6. ADJOURN.
Persons addressing City Council are asked to step to the microphone and clearly state their name and
address before speaking.
All meetings are recorded.
In accordance with ADA guidelines, if you need special accommodations when attending any City meeting,
please notify the City Clerk's Office at 864 -1443 at least 3 days prior to the scheduled meeting.
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VACATING a public street and alley generally located in the 1500 Block of North
Sherman Avenue and in the 900 Block of East Division Street. (Planning
and Zoning Commission recommended denial and Staff recommends
approval.)
_________________________________
WHEREAS, a petition has been received by the City of Springfield requesting the
vacation a public street and alley generally located in the 1500 Block of North Sherman
Avenue and in the 900 Block of East Division Street and more fully described in “Exhibit
A,” which is attached hereto and incorporated herein by this reference; and
WHEREAS, following proper notice, a public hearing was held before the
Planning and Zoning Commission on February 13, 2020, a copy of the Record of
Proceedings from said public hearing being attached hereto and incorporated herein by
this reference as "Exhibit B," and said Commission made its recommendation; and
WHEREAS, City Council finds that said vacation complies with the laws and
ordinances of the City of Springfield; and
WHEREAS, City Council’s approval of said vacation is expressly subject to the
conditions contained in this Ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – The public right-of-way generally located between the 1500 Block of
North Sherman Avenue and in the 900 Block of East Division Street, which is more
particularly described on “Exhibit A,” which is attached hereto and incorporated herein
by this reference, is hereby vacated subject to the conditions of this Ordinance.
Section 2 – The vacation of public right-of-way authorized in Section 1 hereof is
expressly subject to the dedication of replacement easements to accommodate existing
sewer and gas lines within the area to be vacated by this Ordinance. Said replacement
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easements shall be subject to the approval of the City Manager, or designee, and such
authority shall be exercised consistent with the intent of this Ordinance.
Section 3 – This Ordinance shall be in full force and effect from and after
passage.
Passed at meeting:
Mayor
Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2020 - 050
FILED: 03-03-20
ORIGINATING DEPARTMENT: Planning and Development
PURPOSE: Vacating a public street and alley generally located in the 1500 Block of
North Sherman Avenue and in the 900 Block of East Division Street. (Planning and
Zoning Commission recommended denial and Staff recommends approval.)
BACKGROUND INFORMATION: VACATION NO. 811
The Planning and Zoning Commission is typically the final authority on requests for the
vacation of public right-of-way. Because the Planning and Zoning Commission is the
final authority, five votes are required for passage. The Planning and Zoning
Commission voted 4 in favor and 1 against the street vacation, therefore it was not
approved. Section 98-154 of the City Code provides that an applicant may request that
the City Council hear the request for vacation if the request is filed within 15 days of the
Planning and Zoning Commission’s decision.
The applicant has requested an appeal of the Planning and Zoning Commission
decision. See letter dated February 18, 2020 in “Exhibit C - Attachment 5.”
Springfield Public Schools is requesting to vacate Sherman Avenue between Locust
and Division Street, as well as a portion of an alley lying immediately to the east. The
School District owns all the properties adjacent to the proposed vacation and intends to
combine the lots together to develop the site for a new school facility. All existing
structures are planned to be demolished. Replacement easements are to be dedicated
for existing sewer and gas lines within the Sherman Avenue rights-of-way. City Utilities
plans to retire the existing water lines and remove existing utility poles along the alley
(see “Exhibit C,” Development Review Staff Report).
REMARKS:
The Planning and Zoning Commission held a public hearing on February 13, 2020, and
denied the vacation request by a vote of 4 in favor to 1 opposed (Planning and Zoning
Commission requires 5 votes to approve). See “Exhibit B,” the Record of Proceedings
attached in “Exhibit B.”
The Planning and Development staff recommends the application be approved (See
attached “Exhibit C,” for the Development Review Staff Report).
FINDINGS FOR STAFF RECOMMENDATION:
1. The requested vacation meets all requirements of the approval criteria.
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Submitted by:
__________________________
Jared Follin, Associate Planner

Recommended by:

Approved by:

_____________________________
Mary Lilly Smith, Director

______________________________
Jason Gage, City Manager

EXHIBITS:
Exhibit A, Legal Description
Exhibit B, Record of Proceedings
Exhibit C, Development Review Staff Report
ATTACHMENTS:
Attachment 1, Department Comments
Attachment 2, Requirements for Approval
Attachment 3, Neighborhood Meeting Details & Comment Sheets
Attachment 4, Legal Description & Site Plan
Attachment 5, Appeal Letter
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Exhibit A
LEGAL DESCRIPTION
VACATION 811
SHERMAN AVENUE VACATION
All that part of existing Sherman Avenue lying between Blocks One and Two of the
Original Plat of North Springfield, City of Springfield, Greene County, Missouri, and
being more particularly described as follows: BEGINNING at the Northeast corner of Lot
1 in Block Two of the Original Plat of North Springfield, as shown in Plat Book “B” at
Pages 61-62 in the Greene County Recorder’s Office, thence, South 89°01’01” East,
along and with the South line of Locust Street, a distance of 60.00 feet to the Northwest
corner of Lot 1 in Block One of said plat; thence, South 00°55’17” West, along and with
the West line of said Block One, a distance of 396.31 feet to the Southwest corner of
Lot 6 in said Block One, also being the existing North line of Division Street; thence,
North 89°14’21” West, along and with said North line, a distance of 60.00 feet to the
Southeast corner of Lot 6 in Block 2; thence, North 00°55’19” East, along and with the
East line of Block 2, a distance of 396.54 feet to the POINT OF BEGINNING, containing
23,785 square feet, more or less.
ALLEY VACATION
All that part of an existing 10-foot wide alley lying East of and adjacent to Block One of
the Original Plat of North Springfield, City of Springfield, Greene County, Missouri, and
being more particularly described as follows: BEGINNING at the Southeast corner of
Lot 6 in Block One of the Original Plat of North Springfield; thence, North 02°01’15”
East, along and with the East line of said Subdivision, a distance of 196.91 feet to the
intersection of said East line with the extended South line of an existing East-West
Alley; thence, South 88°18’02” East, along and with said extended South line, a
distance of 10.00 feet to the Northwest corner of a parcel of land described in Book
1493 at Page 233 of the Greene County Deed Records; thence, South 02°01’17” West,
along and with the West line of said parcel, a distance of 196.74 feet to the existing
North line of Division Street; thence, North 89°14’21” West, a distance of 10.00 feet to
the POINT OF BEGINNING, containing 1,968 square feet, more or less.
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Exhibit B
RECORD OF PROCREEDINGS
VACATION 811
Planning and Zoning Commission – February 13, 2020
Vacation 811
1500 blk North Sherman Avenue
Applicant: Springfield R-12 School District
Mr. Hosmer stated that this is a request to vacate right of way located in the 1500 block of North Sherman
Avenue. The Springfield Public School District is requesting to vacate Sherman Avenue between Locust
and Division Street, and an alley to the east. The School District owns all properties adjacent to the
proposed vacation and intends to follow up with a lot combination in order to develop the site for a new
school facility. All existing structures are planned to be demolished. Replacement easements are to be
dedicated for existing sewer and gas lines within Sherman Avenue. City Utilities plans to retire or remove
existing water lines and utility poles along the alley. The request for vacation meets the approval criteria.
Any person objecting may petition the City Council to review the request to vacate by filing an appeal with
the City Clerk’s Office within 15 days from the date of the Planning and Zoning Commission passage.
Staff recommends approval.
Mr. Coltrin opened the public hearing.
Mr. Derek Lee, 1200 E. Woodhurst, here representing Springfield Public Schools.
Ms. Ogilvy asked about the bus lane/route/path around the school and location where the parents will dropoff and pickup their children.
Mr. Lee noted the location of the alley and where the buses and parents will pickup and drop-off the
students.
Mr. Bryan Saunders, 2774 W. Chatsworth, works for Springfield Public Schools gave information for the
bus lane and route around the new school building as well as the location of the drop-off and pickup of the
students.
Mr. Ogilvy asked about the traffic light at Sherman Avenue and Division Street.
Mr. Derek Estell stated that the traffic light at Sherman Avenue and Division will remain in place.
Mr. Carl Herd, 1621 N. Yates Avenue, not speaking against a new school, but against closing Sherman
Avenue and gave out information regarding his travel in this area and is worried about stormwater run-off
and gave out information on the stormwater detention requirements. He also noted that he believes that
other plans for school construction (alternative) should be evaluated.
Mr. Coltrin closed the public hearing.
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COMMISSION ACTION:
Ms. Cox motioned to approve Vacation 811 (1500 blk North Sherman Avenue). Mr. Job seconded the
motion. Ayes: Coltrin, Cox, Rose, and Jobe. Nays: Ogilvy. Abstain: None. Absent: Doennig,
Broekhoven, Shuler and Thomas. MOTION failed due to insufficient votes (5).

_________________________________
Bob Hosmer, AICP
Planning Manager
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Exhibit C
Development Review Staff Report
PLANNING AND ZONING COMMISSION PUBLIC HEARING:

JANUARY 9, 2020
CASE NUMBER:
Vacation 811
PROJECT LOCATION:
1500 Block of North Sherman Avenue &
900 Block of East Division Street
ACRES:
~0.58 acres (29,750 square feet)
EXISTING LAND USE:
Public Street and alley
APPLICANT:
Springfield Public Schools
STAFF:
Jared Follin, Associate Planner
417-864-1612
STAFF RECOMMENDATIONS:
Approve
PROPOSED MOTION:
Move to approve Vacation 811 as
submitted.

SUMMARY OF REQUEST:
Request to vacate a public street and alley generally located in the 1500 Block of Sherman Avenue and the 900 Block of
Division Street.
FINDINGS FOR STAFF RECOMMENDATION:
1. The Springfield Public School District is requesting to vacate Sherman Avenue between Locust and Division
Street, as well as a portion of an alley lying immediately to the east.
2. The school owns all properties adjacent to the proposed vacation and intends to follow up with a lot combination
in order to develop the site for a new school facility. All existing structures are planned to be demolished.
3. Replacement easements are to be dedicated for existing sewer and gas lines within Sherman Avenue. However,
City Utilities plans to retire the existing water line. Existing utility poles along the alley are to be removed.
4. The requested vacation meets the approval criteria listed on Attachment 2.
SURROUNDING ZONING AND LAND USES:

ZONING

NORTH

SOUTH

EAST

WEST

R-SF

LB

R-SF/R-TH

R-SF

LAND USE Single-Family Residential Eating and Drinking Establishment/ Residential
Residential
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Residential/Mixed
Retail

SURROUNDING LAND USES (GOOGLE MAP AERIAL VIEW):

GOOGLE MAPS STREET VIEW:
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MAJOR THOROUGHFARE PLAN:
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PROPERTY HISTORY:
This section of Sherman Avenue was platted in 1869 as part of the Plat of North Springfield. It is unknown when the alley
was dedicated.
STAFF COMMENTS:
1. This is a request to vacate a public street and alley generally located at the 1500 BLK of Sherman Avenue and
the 900 BLK of Division Street.
2. Public Works was not in support of a partial vacation originally proposed. The Sherman Avenue Project Area
Committee (SAPAC) owned the parcel at the southeast corner of Locust and Sherman and was also not in
support of the vacation; however, Springfield Public Schools has since purchased the property from with the
intention of vacating the entire block.
3. Springfield Public Schools is the only property owner adjacent to proposed vacation. The school will follow up
with an Administrative Lot Combination to bring all properties into one tract in order to facilitate development of
the site.
4. Replacement easements are to be dedicated to accommodate existing sewer and gas lines within Sherman
Avenue. The existing water line running through Sherman Avenue is to be retired.
5. Replacement easements will not be necessary for existing utility poles along the alley as they are to be removed.
6. The proposed vacation was reviewed by City departments and comments are contained in Attachment 1.
NEIGHBORHOOD MEETING:
The applicant conducted a neighborhood meeting on June 26th, 2019 at the Berry Alternative Elementary at 911 East
Division Street. A total of 192 invitations were sent out and 19 neighbors attended the meeting. Meeting details and
comment sheets submitted by attendees are contained in Attachment 3.
PUBLIC NOTIFICATION:
The public notice was advertised in the News-Leader at least 30 days prior to the public hearing. The property was
posted by the applicant at least 10 days prior to the public hearing. Public notice letters were sent out at least 10 days
prior to the public hearing to all property owners within 300 feet.
Notices sent to property owners within 300 feet:

Mailed: 51
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Returned: 0

ATTACHMENT 1: DEPARTMENT COMMENTS
CITY UTILITIES COMMENTS:
Review #1:
Sherman ROW to be vacated: Assuming water main is retired between hydrant near NW corner of Division and Sherman
and north end of ROW to be vacated AND streetlights are removed; A 60 ft utility easement will be required north of the
new Division St ROW far enough to cover the public hydrant and gas main, from there the utility easement could be
narrowed to 30 ft along east side of ROW to be vacated to cover the gas main only.
Instead of the 60 ft wide easement area, the hydrant could be relocated to new Division St ROW and only a 30 ft
easement for the entire Sherman ROW to be vacated would be needed.
Alley ROW: A 10 ft utility easement centered on existing poles will be required for entire length of ROW to be vacated.
Additionally, a 5 ft easement will be required for overhead service to 927 E Division St, unless that service is relocated. If
streetlight near North end of Alley ROW to be vacated is outside the vacation area, it can remain as a public streetlight. If
it is in the area to be vacated, it will either need to be relocated or converted to a Private Outdoor Light and billed to the
School.
Review #2:
Replacement easements appear acceptable as shown, however the site plan is still evolving and may change the final
easements requested. We are working with Lee/Olsson to resolve this.
ENVIRONMENTAL SERVICES - CLEAN WATER SERVICES COMMENTS:
No public sewer within alley.
PUBLIC WORKS - TRAFFIC COMMENTS:
1. Traffic will not approve a partial vacation of the street. If the street is to be vacated, the entire length of the street
between Locust and Division will need to be vacated.
2. All replacement easements must be in place and ready to be recorded, prior to vacation of the street.
PUBLIC WORKS – STORMWATER COMMENTS:
No issue from stormwater with vacation as shown.
PUBLIC WORKS – RIGHT OF WAY COMMENTS
Any replacement easements will need to be reviewed and approved.
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ATTACHMENT 2: REQUIREMENTS FOR APPROVAL
In order to approve the vacation of a public street or alley, the Planning and Zoning Commission must make the following
findings.
Approval Criteria
1. All property owners adjacent to the street, alley or public
way have access to another street, alley or public way.

Staff Response:
All adjacent properties have access to other public
streets and alleys.

2. The owners of two-thirds of the property adjacent to the
street, alley or public way to be vacated have given their
consent to the vacation.

All adjacent property owners have consented to the
vacation of the alley.

3. That the retention of the street, alley, public way or
subdivision serves no useful purpose.

It has been determined that the retention of the
street and alley is not necessary to the city street
system.

4. That the vacation will not affect the ability to use utilities,
public or private.

The applicant will be dedicating replacement
easements to accommodate the existing sewer and
gas lines.
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Attachment 3
LEE ENGINEERING AND ASSOCIATES, L.L.C.
CIVIL ENGINEERING & DESIGN
1200 E. WOODHURST DRIVE., SUITE D200, SPRINGFIELD, MO. 65804
TELEPHONE: (417) 886-9100 • FACSIMILE: (417) 886-9336 • dlee@leeengineering.biz

Planning and Zoning
840 N Boonville Ave
Springfield, MO 65802
RE:

August 19, 2019

PLN2019-00209 – Vacate Sherman Ave.
Affidavit of Neighborhood Notification and Meeting Summary

Lee Engineering hosted a neighborhood meeting at Berry Alternative Elementary, located at
911 E. Division St., between 4:00 and 6:30 PM, on Wednesday, June 26, 2019. Lee Engineering
had two people present to answer questions, Derek Lee and Tambra Lee. The Springfield School
District also had two people present to answer questions, Travis Shaw and Brian Saunders.
The issue being discussed was to allow Sherman Avenue to be vacated between Division and
Locust and that portion of an existing alley lying immediately east of and adjacent to Lots 4, 5
and 6 in Block 1 of the Original Plat of North Springfield.
Below are issues that were communicated by the neighborhood, verbally and written, with our
responses in bold italic:
1) People were concerned about the extra traffic that would be generated by the new school.
Several people were specifically concerned about Locust St., which they considered to be too
narrow.
The traffic that would be generated by the school does not warrant widening the adjacent
streets. Since schools let out in the early afternoon, the peak school traffic does not occur at
the same time as the peak traffic on the surrounding roads. The school will be relatively small
and only have four buses.
2) People were concerned about constructing the school over Sherman Avenue because there
is a light at Sherman and Division.
There are multiple other streets that connect to Division that would allow full access that are
not signalized. There are signalized intersections at Washington Ave., which is less than 1,000
feet to the West, and Glenstone, which is less than 2,000 feet to the East.
3) People were concerned about the school not providing adequate space for pick up and drop
off for students. The specific concern was the school traffic would back up into the surrounding
streets.
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The school will provide adequate drop off and pick up areas for the students without blocking
the adjoining streets. The school stated they were only projecting a maximum of four buses
would be utilized for the school. Representatives for the School District will design and submit
site plans, which will include drop off and pick up areas. These site plans will be reviewed by
the Traffic Department of the City of Springfield to ensure adequate space for cars and buses
is provided by the School District.
The attendees were offered comment sheets to express their concerns to the city council. All
comments from the neighborhood are attached. If you have any questions, please feel free to
contact our office.
Thank you,

Derek A. Lee, PE

LEE ENGINEERING AND ASSOCIATES, L.L.C.

1200 E. WOODHURST DRIVE. 15
• SUITE
of 25D200 • SPRINGFIELD, MO 65804
FACSIMILE: (417) 886-9336 • dlee@leeengineering.biz • TELEPHONE: (417) 886-9100
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ATTACHMENT 4

Legal Descriptions:

SHERMAN AVENUE VACATION
All that part of existing Sherman Avenue lying between Blocks One and Two of the Original Plat of North
Springfield, City of Springfield, Greene County, Missouri, and being more particularly described as
follows: BEGINNING at the Northeast corner of Lot 1 in Block Two of the Original Plat of North
Springfield, as shown in Plat Book “B” at Pages 61-62 in the Greene County Recorder’s Office, thence,
South 89°01’01” East, along and with the South line of Locust Street, a distance of 60.00 feet to the
Northwest corner of Lot 1 in Block One of said plat; thence, South 00°55’17” West, along and with the
West line of said Block One, a distance of 396.31 feet to the Southwest corner of Lot 6 in said Block One,
also being the existing North line of Division Street; thence, North 89°14’21” West, along and with said
North line, a distance of 60.00 feet to the Southeast corner of Lot 6 in Block 2; thence, North 00°55’19”
East, along and with the East line of Block 2, a distance of 396.54 feet to the POINT OF BEGINNING,
containing 23,785 square feet, more or less.

ALLEY VACATION
All that part of an existing 10-foot wide alley lying East of and adjacent to Block One of the Original Plat
of North Springfield, City of Springfield, Greene County, Missouri, and being more particularly described
as follows: BEGINNING at the Southeast corner of Lot 6 in Block One of the Original Plat of North
Springfield; thence, North 02°01’15” East, along and with the East line of said Subdivision, a distance of
196.91 feet to the intersection of said East line with the extended South line of an existing East-West
Alley; thence, South 88°18’02” East, along and with said extended South line, a distance of 10.00 feet to
the Northwest corner of a parcel of land described in Book 1493 at Page 233 of the Greene County Deed
Records; thence, South 02°01’17” West, along and with the West line of said parcel, a distance of 196.74
feet to the existing North line of Division Street; thence, North 89°14’21” West, a distance of 10.00 feet
to the POINT OF BEGINNING, containing 1,968 square feet, more or less.

12/10/2019
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Attachment 5

LEE ENGINEERING AND ASSOCIATES, L.L.C.
CIVIL ENGINEERING & DESIGN
1200 E. WOODHURST DRIVE., SUITE D200, SPRINGFIELD, MO 65804
TELEPHONE: (417) 886-9100 • FACSIMILE: (417) 886-9336 • dlee@leeengineering.biz

February 18, 2020
City Council
City of Springfield
840 Boonville Ave.
Springfield, MO 65802
Re:

PLN2019-00209 (Vacation 811)
Sherman Avenue Vacation

The Planning and Zoning Commission Public Hearing for the vacation of Sherman
Avenue occurred on 2/13/2020. The Commission denied the case. On behalf of the
Springfield Public School District, we request an appeal of the case to the City Council.
Please call if you have questions or need additional information.

Sincerely,

Derek A. Lee, PE
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AMENDING Chapter 2, Article III, Division 1 of the City Code, Section 2-91, known as
the ‘Merit System Rules and Regulations,’ by amending Merit Rule 26,
‘Substance Abuse Policy;’ and Merit Rule 13, ‘Appeals,’ Subsection 13.6,
‘Personnel Board Hearing;’ and establishing an effective date for said
Merit Rule changes. (The Personnel Board recommends these changes.)
______________________________
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD,
MISSOURI, as follows, that:
(NOTE: Throughout this document, underlined language has been added, and
stricken language has been deleted.)
Section 1 – The Springfield City Code, Chapter 2, ‘Administration,’ Article III,
‘Officers and Employees,’ Division 1, ‘Generally,’ Section 2-91, ‘Merit System Rules and
Regulations’ (“Merit Rules”), Merit Rule 26, ‘Substance Abuse Policy,’ is hereby
amended as set forth in “Exhibit A,” which is attached hereto and incorporated herein by
reference.
Section 2 – The Springfield City Code Chapter 2, ‘Administration,’ Article III,
‘Officers and Employees,’ Division 1, ‘Generally,’ Section 2-91, ‘Merit System Rules and
Regulations,’ Merit Rule 13, ‘Appeals,’ Subsection 13.6, ‘Personnel Board Hearing,’ is
hereby amended as set forth in “Exhibit B,” which is attached hereto and incorporated
herein by reference.
Section 3 – This Ordinance shall be in full force and effect from and after
passage.
Passed at meeting:
Mayor
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Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2020- 055
FILED: 03-03-20
ORIGINATING DEPARTMENT: Human Resources
PURPOSE: To amend Chapter 2, Article III, Division 1 of the City Code, Section 2-91,
known as the ‘Merit System Rules and Regulations,’ by amending Merit Rule 26,
‘Substance Abuse Policy;’ and Merit Rule 13, ‘Appeals,’ Subsection 13.6, ‘Personnel
Board Hearing;’ and establishing an effective date for said Merit Rule changes. (The
Personnel Board recommends these changes.)
BACKGROUND: Proposed changes to these two Merit Rules are recommended to
provide clarification, align language mirroring current protocols, improving existing
processes to gain efficiencies, and comply with federal regulations.
Merit Rule 26 - Substance Abuse Policy - proposed changes to this Merit Rule are
recommended to comply with the Department of Transportation (“DOT”) implementation
of the Drug and Alcohol Clearinghouse effective January 6, 2020. While the City
implemented the new protocols and regulations in accordance with the effective date,
the City’s Merit Rules & Regulations Manual must be updated to reflect the same. Also,
language related to safety-sensitive positions, definitions, and processes are being
updated.
To improve safety on the nation’s roads and in the workplace, the DOT implemented the
Clearinghouse, which allows agencies to identify, in real-time, drivers who have violated
federal drug and alcohol testing program requirements. The Clearinghouse mitigates a
CDL driver’s ability to move from one employer to another before completing the
requirements set forth by the DOT after a drug or alcohol offense has occurred. The
City is mandated to follow all federal changes regarding the Clearinghouse process and,
thus, has incorporated the requirement into the existing hiring process.
Additionally, the proposed language clarifies the term “safety-sensitive” in light of the
state legalization of cannabis for medicinal purposes. These changes support the City’s
philosophy that employee and citizen safety is paramount.
Merit Rule 13 – Appeals, Merit Rule 13.6 Personnel Board Hearing - an appeal hearing
before the Springfield Personnel Board can be a lengthy, complex and costly process.
While we want to ensure employees maintain this right, there is a need to create a
process that helps create accountability and in turn, prevent resources from being
needlessly wasted on abandoned appeals.
The proposed changes require the complainant to state intention and commitment to
the hearing process during the early stages of the appeal process. The recommended
changes include provisions to allow the Personnel Board to set a prehearing
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conference, reschedule hearings, and provides the Personnel Board with authority to
determine if the complainant has abandoned an appeal, absent timely communication.
Several of the other minor edits in both Merit Rules are designed to provide clarity. By
updating language and providing clarification of current practices, we believe
efficiencies and consistency in the application of Merit Rules will increase.
The proposed changes to Merit Rules 26 and 13.6 were presented to the Personnel
Board for review and consideration at its February 6, 2020, administrative meeting. The
Board voted unanimously to approve the recommended changes and to forward to City
Council for consideration. These changes have been discussed with the City’s
Leadership Team, as well as the union groups, all indicating support for the proposed
changes.
REMARKS: The City’s Human Resources staff recommends the amendments to the
Merit Rule 26 - Substance Abuse Policy and Merit Rule 13 – Appeals, Merit Rule 13.6
Personnel Board Hearing as contained in this Council Bill.
It is respectfully requested that Council give consideration and approval to these
changes.
Submitted by:

Approved by:

________________________________
Darla Morrison,
Director of Human Resources

________________________________
Jason Gage,
City Manager
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Exhibit A
RULE 26 - SUBSTANCE ABUSE POLICY
26.1 Alcohol & Controlled Substance Testing Policy
It is the policy of the City of Springfield to provide safe, dependable, and quality services
to its citizens, to provide safe working conditions for its employees, and to comply with
the requirements of federal law and regulations related to the Drug Free Work Place Act
of 1988 and the Omnibus Transportation Employee Testing Act of 1991. It is also the
policy of the City of Springfield to provide healthy and satisfying working environments
for its employees.
It is the policy of the City of Springfield to ensure that its employees are not impaired in
their ability to perform assigned duties in a safe, productive and healthy manner; to create
a work environment free from the adverse effect of alcohol and controlled substances abuse
or misuse; to prohibit the unlawful manufacture, distribution, dispensing, possession or use
of alcohol and controlled substances and to encourage employees to seek professional
assistance should they have or develop alcohol or controlled substance dependency.

26.2 Purpose
The purpose of this policy is to assure worker fitness for duty and to protect employees and
the public from the risks posed by the misuse of alcohol and controlled substances. It is
also the purpose of this policy to comply with applicable federal and state regulations
governing work place alcohol and controlled substance abuse programs mandated under
above-noted acts. These acts mandate urine drug testing and breathalyzer alcohol tests for
DOT/Safety-sensitive positions and prevent performance of DOT/Ssafety-sensitive
functions when there is a positive test result. Federal law has also established standards
for the collection and testing of urine and breath specimens, the reporting of certain drugrelated offenses, protective measures for certain employees tested, for the preservation of
confidentiality, and for certain reporting requirements. These standards will apply to all
tested employees.
In an effort tTo ensure a drug free work place, employees are required by the City of
Springfield to comply with the applicable sections of this policy including: preemployment testing for controlled substances and reasonable suspicion testing for both
alcohol and controlled substances.
Additionally, all employees in DOT/Safety-sensitive positions will, as a condition of
accepting employment, transfer, promotion, or demotion, be required by the City of
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Springfield to comply with all sections of this policy including: pre-employment, random,
post-accident, reasonable suspicion, return to work, and follow-up testing for both alcohol
and controlled substances.

26.3 Applicability
This policy applies to all employees and/or applicants who apply for employment with the
City of Springfield. Certain testing provisions covered under this policy apply specifically
to employees and volunteers in DOT/Safety-sensitive positions who perform
DOT/Ssafety-sensitive functions as these persons and activities are defined in the Omnibus
Transportation Employee Testing Act of 1991, and its implementing regulations,
including, but not limited to, persons who are required to possess a Commercial Drivers
License (CDL) license for the operation of a commercial vehicle. All testing provisions
covered under this policy apply to employees of the City of Springfield who desire to work
in an out-of-title capacity in a position which requires a CDL license for the operation of a
commercial vehicle.
Additionally, all contractors of the City of Springfield shall be required to state in writing
that they comply with the provisions of the Drug Free Work Place Act of 1988 and the
Omnibus Transportation Employee Testing Act of 1991, and its implementing regulations,
as a condition of the award and/or while engaged in services for the City of Springfield.

26.4 Definitions
(a) Clearinghouse – A secure online database that gives employers real-time information
about drug and alcohol program violations for a CDL or Commercial Learner’s Permit
(CLP) holders.
(b) Commercial Driver’s License (CDL) – A driver’s license required to operate a
commercial vehicle.
(c) Commercial Learner’s Permit (CLP) - A permit that is received after passing the general
knowledge exam. The CLP allows a person, by law, to drive a commercial vehicle while
supervised by someone that has a valid CDL. A CLP is required for training purposes
until a valid CDL is obtained.
(a)(d)

Commercial vehicle - a motor vehicle designed or used to transport passengers or
property: (a) If the vehicle has a gross combination weight rating of twenty-six thousand
one or more pounds inclusive of a towed unit which has a gross vehicle weight rating of
ten thousand one pounds or more; (b) If the vehicle has a gross vehicle weight rating of
twenty-six thousand one or more pounds or such lesser rating as determined by federal
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regulations; (c) If the vehicle is designed to transport more than fifteen passengers,
including driver; or (d) If the vehicle is transporting hazardous materials and is required
to be placarded under the Hazardous Materials Transportation Act.
(edb) DOT/Safety-sensitive positions - those positions (paid or unpaid) whose
requirements and activities are defined in the Omnibus Transportation Employee Testing
Act of 1991, and its implementing regulations, including but not limited to persons who
are required to possess a CDL license for the operation of a commercial vehicle. The City
of Springfield requires compliance with CDL licensure and alcohol and controlled
substance testing regardless of the location where the equipment is being operated.
(f) Safety-sensitive positions – those positions that perform safety-sensitive functions, as
set forth in Administrative policy, which can affect the safety of the employee and
others.
(gfc) Out-of-Title – an employee who is not regularly assigned to a position but is
temporarily working in a capacity other than his regularly assigned position. For purposes
of this policy, employees who are working “out-of-title” in a DOT/Ssafety-sensitive
function must comply with all requirements of the Omnibus Transportation Employee
Testing Act of 1991 including, but not limited to, random drug testing, post-accident
testing, etc.
(hgd) Rehabilitation – employees are allowed a one-time rehabilitation option during
their employment with the City of Springfield. Employees must invoke their one-time
option prior to submitting a specimen for random testing. The rehabilitation option does
not apply to reasonable suspicion or post-accident testing for alcohol or controlled
substances. Employees who utilize their rehabilitation option must do so prior to
submitting a specimen for the randomly ordered test. By electing this option, the employee
is refusing to submit to the ordered test and will be treated as a positive test result in
compliance with federal and state law. Employees who elect to utilize this option will be
required to submit to return to work and follow-up testing as outlined in this policy.
(ihe) Direct Observation – employees may be required to provide a urine sample while
observed by an employee of the collection site. Any direct observation will comply with
49CFR Subtitle A 40.67.
(jif) Dilute Specimen – a specimen with Creatinine and specific gravity values lower
than expected for human urine. A specimen that is below 20 for the substance Creatinine
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will undergo a specific gravity test. If the test produces a result outside the range of 1.003
and 1.019, it is considered a dilute specimen. Employees whose tests are determined to be
a dilute specimen, will be required to retest, supervised or unsupervised, until a non-dilute
valid positive or negative controlled substance test can be reported.that has a creatine value
less than 20 mg/dL but greater than or equal to 2.0 and a specific gravity of 1.0011 to
1.0029. If the test produces a negative dilute specimen, employees and applicants will be
retested immediately. This collection will be unsupervised unless directed by the MRO to
be supervised. The result of the second test becomes the test of record. A dilute positive
is considered a positive result.
(g)

(kj)
Delay - any failure to immediately report to the test site to participate in the required
testing under this policy.

(h)

(lk)
Adulterated Sample – a urine specimen that contains substance that is not expected
to be present in human urine, or if the temperature of the specimen is outside the range of
90 degrees F to 100 degrees F (32 degrees C to 38 degrees C), or contains a substance
expected to be present but is at a concentration level so high that it is not consistent with
human urine. Any specimen determined to be an adulterated sample will be treated as a
positive controlled substance test.

(i)

(ml) Positive Alcohol or Controlled Substance Test – refers to an employee or applicant
testing above the screening and confirmation test levels for alcohol, marijuana, cocaine,
phencyclidine, amphetamines, or opioids.
(nmj) MRO - Medical Review Officer (See Contractual Support Professionals).
(onk) SAP - Substance Abuse Professional (See Contractual Support Professional).
(l) Public Safety positions – shall include all positions within the following categories: 1.)
law enforcement officers, 2.) firefighting personnel and 3.) emergency communications
personnel.
(m) Public Health positions – shall include all health services positions in which the job
duties require an employee to: Deliver or assist in the delivery of hands-on diagnosis or
treatment of patients; operate, repair, maintain or sterilize equipment used in the delivery
of health care services; prepare, dispense, stock or otherwise handle prescription drugs.
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26.5 Policy Administrator
(a) The City Manager of the City of Springfield has designated the Human Resources
Director as the alcohol and controlled substance policy administrator for the City of
Springfield. Any inquiries concerning this policy, its application, its administration, or its
interpretation shall be made to the policy administrator or designee in writing, when
possible. The Human Resources Director is the primary person responsible for
implementation and administration of this policy, under the supervision of the City
Manager.
(b) The policy administrator shall develop and maintain a current list of the positions that
have been determined to be DOT/Ssafety-sensitive positions, which are governed by all
sections of this policy. The position listing shall be available for inspection in the Human
Resources office of the City of Springfield. Individuals applying for positions with the
City of Springfield and affected employees shall be notified if the position that they apply
for is defined as a DOT/Ssafety-sensitive position; and therefore, eligible for all testing
provisions covered by this policy.
(c) The policy administrator shall develop all forms necessary to carry out the provisions
of this policy, unless the forms are provided under the federal regulations. The forms shall
be provided to appropriate persons who are responsible for the implementation and
management of this policy.

26.6 Alcohol & Controlled Substances Prohibitions
(a) An employee is prohibited from the operation of a commercial motor vehicle and/or
from engaging in any work related functions for the following alcohol related conduct: (1)
while consuming alcohol; (2) while having a blood alcohol concentration of 0.02 or greater;
(3) within four (4) hours of consuming alcohol; (4) after refusing to submit to an alcohol
test; and (5) from consuming alcohol within eight (8) hours after an accident as specified
in this policy.
(b) An employee is prohibited from the unauthorized possession of alcohol while on duty.
An employee is prohibited from the unauthorized possession or use of unauthorized
controlled substances at any time, whether on or off duty.
(c) Any employee convicted of illegal conduct related to alcohol or controlled substances
or who fails to report such a conviction to the policy administrator shall be subject to
disciplinary action, up to and including termination of employment.
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(d) Any employee whose job performance requires the possession of a valid CDL license
and who loses the CDL license for a violation of, or as a consequence of, the law shall be
subject to disciplinary action, up to and including termination from employment. The
employee shall notify the policy administrator and the employee's immediate supervisor of
the loss of the CDL license immediately after revocation or temporary suspension of their
license. Failure to notify the policy administrator of the loss of the CDL shall result in
disciplinary action, up to and including termination of employment.
(e) Any employee who is using a prescribed or authorized controlled substance, or any
other substance, which may inhibit or impair the employee's performance shall provide
written notice and have authorization from to his/hertheir supervisor and/or the policy
administrator before of such use upon returning to work and prior to engaging in any workrelated activity. Regardless of any authorization, no employee shall work or attempt to
work while under the influence of any prescribed or authorized substances. Any employee
doing so may be subject to immediate discipline, including termination of employment.

26.7 Alcohol & Controlled Substance Testing Provisions
Employees assigned to a DOT/Safety-sensitive position shall be subject to alcohol and
controlled substances testing including the following types of tests: pre-employment
testing, random testing, reasonable suspicion testing, post-accident testing, return to work
testing, and follow-up testing.
Employees who are not assigned to a DOT/Safety-sensitive position are subject to alcohol
and controlled substances testing including the following types of tests: pre-employment
testing and reasonable suspicion testing.

(a)

Pre-Employment Testing
(1) Pre-employment urine drug testing shall be required of all applicants for all
positions as a condition of employment, regardless of the status of the position. Receipt
of satisfactory test results is required prior to commencement of employment and/or
engaging in DOT/Ssafety-sensitive functions. A positive alcohol or controlled
substance test result disqualifies an applicant from appointment to employment for a
period of at least two (2) years. Applicants must submit to a pre-employment urine
drug test within twenty-four (24) hours of being ordered to test. Failure to submit to
testing or failure to submit in a timely manner will result in the withdrawal of the City’s
conditional offer of employment. The applicant will be disqualified from further
consideration for a period of two (2) years. Applicants who fail to test or who fail to
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submit in a timely manner for a second time will be permanently disqualified for
consideration for employment with the City of Springfield. Any deviation from this
practice must be documented and approved in writing by the policy administrator or
designee.
(2) Employees of the City of Springfield who move via promotion, demotion or
transfer from a non-DOT/Ssafety-sensitive position to a DOT/Ssafety-sensitive
position, public health position, or public safety position must submit to a preemployment, controlled substance test before commencing employment in the
DOT/Ssafety-sensitive position, public health position, or public safety position.
(3) Employees of the City of Springfield who move from a DOT/Ssafety-sensitive
position to another DOT/Ssafety-sensitive position are not required to submit to a preemployment, controlled substance test before commencing employment in the new
position. unless the movement is inter-departmental. Additionally, in all cases,
employees newly moving into a DOT position shall be required to submit to a preemployment controlled substance test before beginning work in the DOT position.
(4) Any employee moving into a public safety or public health position regardless of
their current position will be required to submit to a pre-employment, controlled
substance test, unless movement is the result of an inter-departmental movement.

(b) Reasonable Suspicion Testing
(1) Reasonable suspicion testing applies to all City of Springfield employees regardless
of their status or position. Reasonable suspicion testing shall be used to determine
fitness for duty evaluations, including appropriate urine and/or breath testing when
there are objective observable reasons to believe that alcohol or a controlled substance
use is adversely affecting an employee’s job performance or that the employee has
violated this policy. Reasonable suspicion referrals for testing shall be made on the
basis of documented objective facts and circumstances consistent with the effects of
substance use. Reasonable suspicion observations and reports can only be made by
supervisory or management personnel who are trained to detect the signs and symptoms
of alcohol and controlled substance use and who may reasonably conclude that an
employee may be adversely affected or impaired in the employee's work performance
due to the use of alcohol or controlled substances. The observing supervisor or
manager, regardless of the direct reporting relationship with the affected employee, is
required to complete the appropriate required documentation concurrently with the
observation and consideration to impose reasonable suspicion testing.
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(2) All employees may be subject to testing following any type of accident if
reasonable suspicion is determined, regardless of whether the accident meets the
guidelines as noted under the post-accident provisions of this policy. A supervisor or
manager who fails to report an observation and, subsequently, fails to order a confirmed
reasonable suspicion will be subject to disciplinary action up to and including
termination.
(3) Reasonable suspicion testing shall be required and completed whenever possible
within two (2) hours of the observation, but in any case, no later than eight (8) hours
after the observation for breath alcohol testing and thirty-two (32) hours for controlled
substance testing. An employee who is ordered to submit to a reasonable suspicion
drug test will be transported to the testing site by City personnel.
(4) A positive reasonable suspicion test result for alcohol or controlled substances will
result in termination of employment.

(c) Random Testing
(1) Random testing is applicable only to employees who work in DOT/Safety-sensitive
positions or who have requested to work in an out-of-title position that is classified
as a DOT/Safety-sensitive position. Random testing shall be unannounced and
conducted with unpredictable frequency throughout the year using an established
scientifically-based selection method. Testing shall be ordered by appropriate
supervisory personnel, with no less frequency than required by federal law and
regulations, and in such numbers as is minimally determined under the regulations.
An employee who is notified to submit to a random drug test must report
immediately to the collection site. No delay in reporting is acceptable. An
employee who is ordered to submit and does not report to the collection site,
without delay, must document circumstances causing the delay to be tested.
Appropriate action by the supervisor, including the possibility of discipline, shall
be required.
(2) The number and percentage of employees tested from the random pool will meet
the minimum guidelines established by federal acts and state regulations unless
modified by the City Manager. The City will utilize an outside company to conduct
the selection method and perform the draws for random testing purposes.
(3) A positive random test result for alcohol or controlled substances will result in
termination of employment unless the positive result is due to the employee
refusing to test and invoking their one-time option for rehabilitation.
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(4) If the outcome of a random test is inconclusive, neither positive or negative, the
employee must promptly re-test when instructed to do so. The additional test(s) is
not considered as an additional selection for a random test, as it only serves to
provide a conclusive outcome. Any additional test needed due to this circumstance
does not provide the employee with the right to exercise the one-time option for
rehabilitation and will be supervised.

(d) Post-Accident Testing
(1) Post-accident testing is applicable only to employees who work in a DOT/Safetysensitive position or who have requested to work in an out-of-title position that is
determined to be a DOT/Safety-sensitive position. Post-accident testing shall be
required for employees assigned to DOT/Safety-sensitive positions after a vehicular
accident, regardless of the type of vehicle being operatedand in accordance with federal
guidelines, if the accident involves the loss of human life; or when a traffic citation is
issued to the City’s driver, if the accident also involves one of the following: (1) bodily
injury to any person who, as a result of the injury, immediately receives medical
treatment away from the scene of the accident or (2) one or more motor vehicles incur
disabling damage as a result of the accident, requiring a motor vehicle to be transported
from the accident scene by a tow truck or other motor vehicle. Testing shall include
both breath alcohol and urine drug testing of the employee(s).
(2) Post-accident testing shall be required and completed whenever possible within two
(2) hours of the accident occurrence, but in any case, no later than eight (8) hours after
the accident for breath alcohol testing and thirty-two (32) hours for controlled
substance testing. Employees submitting to post-accident testing should be transported
to the testing facility by City personnel. An employee involved in an accident shall
refrain from alcohol consumption for eight (8) hours following the accident. A positive
post-accident test result for alcohol or controlled substances will result in termination
of employment.

(e) Return to Work Testing
Return to work urine drug and alcohol testing for all DOT/Safety-sensitive positions
covered by this policy shall be required for all employees who previously refused to
submit to an alcohol or a random controlled substance test, which results in the
reporting of a positive drug test result in compliance with federal and state laws. To
return to work, the employee must test negative and be evaluated and released to return
to work by a SAP before being permitted to return to work. Employees who test
negative for alcohol or a controlled substance return to work test will be required to
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submit to follow-up testing. A positive return to work test result for alcohol or
controlled substances will result in termination of employment.

(f) Follow-up Testing
(1) Follow-up testing is required for all employees who have received a positive test
result via a failure to test for alcohol or a controlled substance. These employees shall
submit to frequent unannounced random urine and breath alcohol tests for a minimum
of six (6) tests in the following twelve (12) months after return to work. Random testing
may be continued for a period of up to sixty (60) months from the employee's return to
work date. The duration of the follow-up testing and frequency of such testing shall be
at the discretion of the policy
administrator after review of the SAP’s evaluation. A positive follow-up test result for
alcohol or a controlled substance will result in termination of employment.
(2) Any employee who is involved in a work-related safety incident and/or accident
who is also complying with a current follow-up testing plan will be subject to controlled
substance and alcohol testing as part of the follow-up testing requirement. A positive
follow-up test result for alcohol or controlled substances will result in termination of
employment.

(g) Failure to Test
(1) Any employee who fails to submit to the required testing under this policy is
considered to have tested positive and shall be subject to all of the consequences related
to a positive test.
(2) Any employee ordered to submit to an alcohol or controlled substance test shall
report immediately to the test site upon being ordered to submit to testing. Employees
in a DOT/Safety-sensitive employees position may exercise their one-time option for
rehabilitation if elected prior to submitting a specimen for a random alcohol or
controlled substance test. Employees are not afforded a one-time option for
rehabilitation if the employee is ordered to submit to any other test outlined in this
policy. Delay in reporting for testing by the employee shall be treated as a refusal to
test and shall subject the employee to the consequences related to a positive test.
Failure to provide a sufficient sample or to provide an unadulterated sample shall be
considered as a refusal to test and shall subject the employee to the consequences
related to a positive test.
(3) An employee ordered to submit to an alcohol or controlled substance test must be
transported by another City personnelemployee or supervisor under the Post-Accident
or Reasonable Suspicion provisions of this policy.
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(h) Lethal Force Investigations
Any sworn law enforcement officer involved in using lethal force on-duty shall be
required to submit to an alcohol and controlled substance test. The employee will be
transported to the testing site by appropriate personnel as established by department
protocols. A positive post-lethal force test result for alcohol or controlled substances
will result in termination of employment.

(i) Clearinghouse
The City will conduct queries on current employees in DOT positions and
applicants for DOT positions to verify that they are not prohibited from
performing safety-sensitive functions due to an unresolved drug and alcohol
program violations. If the query produces information that would prohibit the
current employee or applicant from being able to perform safety-sensitive
functions, the current employee will be removed from the current position and
the applicant will not be considered for any safety-sensitive position.
Additionally, the City will report to the clearinghouse if a current employee in a
DOT position or an applicant for a DOT position has a verified positive,
adulterated, or substituted drug result; an alcohol confirmation test with a
concentration of 0.04 or higher; a refusal to submit to a drug or alcohol test; onduty alcohol use; pre-duty alcohol use; alcohol use following an accident; other
drug use as defined by federal regulations; a SAP’s report of the successful
completion of the return to work process; a negative return to work test; the
City’s report of completion related to any follow-up testing; as well as
knowledge of any violation.

26.8 Testing Controls
(a) Alcohol: Federal regulations require breath testing to be conducted on Evidential
Breath Testing devices approved by the National Highway Safety Administration. An
initial screening test is conducted first. Any test result that is less than 0.02 blood alcohol
concentration is considered to be a negative test result. If the blood alcohol concentration
is 0.02 or greater, a second confirmation test must be conducted. An employee who tests
with a blood alcohol concentration of 0.02 or greater shall be removed from any workrelated activity for at least twenty-four (24) hours if performing DOT/Ssafety-sensitive
work-related activity. An employee whose alcohol confirmation test result indicates a
blood alcohol concentration of 0.04 or greater is considered a positive test result and will
be subject to discipline.
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Any employee who is found to have engaged in prohibited alcohol conduct under this
policy shall be immediately removed from DOT/Ssafety-sensitive work-related activity;
and shall not be permitted to resume work until the employee is (1) evaluated by a SAP,
and (2) has tested negative in a follow-up test.

(b) Controlled Substances: Controlled substance testing is conducted by analyzing an
employee's urine specimen provided at a laboratory certified and monitored by the U.S.
Department of Health & Human Services for the following controlled substances:
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INITIAL TEST
ANALYTE

INITIAL TEST
CUTOFF1

CONFIRMATORY
TEST
ANALYTE

CONFIRMATION TEST
CUTOFF
CONCENTRATION

Marijuana Metabolites (THCA) 2
Cocaine Metabolite
(Benzoylegonine)

50 ng/mL3

THCA

15 ng/mL

150 ng/mL3

Benzoylecgonine

100 ng/mL

Codeine/Morphine

2000 ng/mL

Codeine

2000 ng/mL

Morphine

2000 ng/mL

Hydrocodone

100 ng/mL

Hydromorphone

100 ng/mL

Oxycodone

100 ng/mL

Oxymorphone

100 ng/mL

Hydrocodone/Hydromorphone
Oxycodone/Oxymorphone

300 ng/mL
100 ng/mL

6-Acetlymorphine

10 ng/mL

6-Acetlymorphine

10 ng/mL

Phencyclidine

25 ng/mL

Phencyclidine

25 ng/mL

Amphetamine/Methamphetamine

500 ng/mL

Amphetamine

250 ng/mL

Methamphetamine

250 ng/mL

MDMA

250 ng/mL

MDMA4/MDA5

500 ng/mL

MDA
250 ng/mL
For grouped analytes (i.e., two or more analytes that are in the same drug class and have the same initial test
cutoff):
1

Immunoassay: The test must be calibrated with one analyte from the group identified as the target
analyte. The cross-reactivity of the immunoassay to the other analyte(s) within the group must be 80 percent
or greater; if not, separate immunoassays must be used for the analytes within the group.
Alternate technology: Either one analyte or all analytes from the group must be used for calibration,
depending on technology. At least one analyte within the group must have a concentration equal to or greater
than the initial test cutoff or, alternatively, the sum of the analytes present (i.e., equal to or greater than the
laboratory’s validated limit of quantification) must be equal to or greater than the initial test cutoff.
2

An immunoassay must be calibrated with the target analyte, 9-tetrahydrocannabinol-9-carboxylic acid
(THCA).
3
Alternate technology (THCA and Benzoylecgonine): When using an alternate technology initial test for the
specific target analytes of THCA and Benzoylecgonine, the laboratory must use the same cutoff for the initial
and confirmatory tests (i.e., 15 ng/mL for THCA and 100 ng/mL for Benzoylecgonine).
4

Methylenedioxymethamphetamine (MDMA)

5

Methylenedioxyamphetamine (MDA)
The above information is subject to change per federal guidelines or as the City may deem necessary to
protect the safety and productivity of the workplace.

The testing for controlled substances is a two-stage process. First a screening test is
conducted which screens for the five (5) broad classes of controlled substances (Marijuana,
Cocaine, Phencyclidine, Amphetamines, Opioids). If the test result is positive for one or
more of the controlled substances, a confirmation test is conducted to identify the specific
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metabolite and concentration level present within the broad class of controlled substances
(see chart above). The confirmation test is a gas chromatography/mass spectrometry
(GC/MS) analysis. The levels established for a positive test result for controlled substances
are determined by the federal government’sDepartment of Transportation. The testing
levels vary with each controlled substance and differ from the confirmation test levels. The
instrument (GC/MS) and the complexity of the controlled substance being tested during
the confirmation test are more precise as compared to the initial screening test. Any
employee or applicant who tests positive on the confirmation test shall be contacted by the
Medical Review Officer (MRO). The employee shall be immediately removed from any
DOT/Ssafety-sensitive work-related activity once the City has been notified of a positive
test result. The applicant will be contacted by the City and the conditional offer of
employment will be withdrawn once notified by the MRO.
Any employee in a DOT/Safety-sensitive position who invokes their one-time option for
rehabilitation prior to submitting a specimen for a random drug test will be removed from
performing DOT/Ssafety-sensitive functions immediately. The employee shall not be
permitted to resume work until the employee is (1) evaluated by a SAP, and (2) has tested
negative in a follow-up test. Employees so removed may be allowed to use any form of
their accrued leave balances while removed from work.
Any employee or applicant who questions the results of a required urine drug test under
this policy may request that an additional test be conducted. The test must be conducted
on a split sample that was collected at the same time as the original sample. The test
analysis shall be conducted at a different qualified laboratory than where the original test
was conducted. All costs for testing that is requested by the employee shall be paid by the
employee. An employee's request for a re-test must be made in writing to the Medical
Review Officer (MRO) within seventy-two (72) hours of the notice to the employee of the
initial test result. Requests made by the employee after the seventy-two (72) hour limit
will only be accepted if the delay was due to documented circumstances that were beyond
the control of the employee. The method of collecting, storing, and testing the split sample
required under this policy shall be consistent with the procedures established in 49 CFR
Part 40.

26.9 Rehabilitation Effort
(a) The City of Springfield offers an Employee Assistance Program (EAP) to help employees
who voluntarily seek assistance for problems including, but not limited to, chemical
dependency, alcohol dependency, etc. For purposes of this policy, the City’s rehabilitation
option is offered to any employee who determines him/herself to be in need of assistance
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for a controlled substance or alcohol related problem. An employee may be permitted to
enter a rehabilitation facility as approved by the City of Springfield, without fear of
disciplinary action being imposed. An employee who does not voluntarily seek assistance
through the Employee Assistance ProgramEAP and violates the provision of this policy
has placed his/her employment in jeopardy.
(b) Rehabilitation assistance, due to the refusing to submit to a random alcohol or controlled
substance test, may only be granted to an employee one time while employed by the City
of Springfield. Failure to complete the rehabilitation evaluation and any subsequent
treatment plan as recommended by the SAP, and/or comply with the provisions of this
policy will result in termination of employment.
(c) Employees are encouraged to seek help with alcohol or chemical dependency problems
voluntarily through a provider of their choice. Employees may confidentially request
rehabilitation services through the City’s EAP provider or the City’s Health Care Plan, if
applicable. Employees may access services at a reduced cost by requesting the service
through the City’s EAP provider. The City’s EAP program includes at least the first three
(3) visits at no cost to the employee. Subsequent treatment(s), or treatment(s) outside the
EAP provider will be eligible to be covered as outlined in the City’s Health Care Plan, if
applicable. Employees will not be disciplined for seeking assistance, if assistance is sought
voluntarily and not in connection with pre-employment or reasonable suspicion testing.
The following items must be completed for a rehabilitation process to be successful and
complete:
1. The employee shall agree to be evaluated by the SAP or by a rehabilitation
professional acceptable to the City of Springfield and successfully complete the
rehabilitation treatment plan established for the employee by the SAP or by a
rehabilitation professional accepted by the City of Springfield; and
2. the employee shall agree to refrain from any violation of this policy and the use
of alcohol and/or controlled substances as is consistent with the treatment plan
for rehabilitation and this policy; and
3. the employee shall provide a release of all medical records for use and review
by the City of Springfield, specifically relating to the rehabilitation treatment
plan for assistance and compliance; and
4. the employee shall agree to submit to return to work testing demonstrating that
the employee has tested negative for alcohol and/or controlled substance test
standards; and
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5. the employee shall agree to unannounced follow-up testing for a period of time
as determined by the policy administrator or designee subsequent to the
employee’s return to work and consistent with this policy; and
6. the employee, if assigned to a DOT/Safety-sensitive position, will continue to
be a participant of the random drug testing pool and ordered to submit to a
random drug test as outlined in this policy; and
7. the employee shall agree that any future alcohol or controlled substance
violations will result in the termination of employment.

26.10 Contractual Support Professionals
(a) The City of Springfield shall secure a contract with an appropriately certified testing
laboratory to engage its services to conduct the controlled substance testing analysis and
reporting as required under this policy and standards established under federal regulations.
(b) The City of Springfield shall engage the services of an independent contractor to serve
the City of Springfield as the MRO (Medical Review Officer) being properly credentialed
and trained in compliance with federal regulations, and who shall not be an employee of
the City of Springfield. The MRO shall, as a part of the contract, maintain all relevant
records and provide the required reports necessary for the City of Springfield to comply
with the federal reporting requirements.
(c) The City of Springfield shall engage the services of a SAP (Substance Abuse
Professional) for providing services under this policy and in compliance with the federal
regulations.

26.11 Education & Training
(a) The City of Springfield shall provide all employees with a copy of the policy and
materials related to the effects of the use and/or abuse of alcohol and controlled substances.
The City of Springfield shall also provide information to employees regarding treatment
and rehabilitation services available to them. Employees shall be required to confirm
receipt of this policy and any revisions in writing noting the date of receipt.
(b) The City of Springfield shall develop and provide training for all supervisors and
managers who are responsible for the administration and enforcement of this policy. All
supervisors of employees in DOT/Safety-sensitive positionssupervisors will receive
training as mandated by federal regulations. All supervisors will receive training including
an overview of this policy and application to employees.
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26.12 Confidentiality
(a) All records developed and/or pursuant to this policy shall be maintained under strict
confidentiality by the City of Springfield, the testing laboratory, the MRO, and the SAP,
when and as applicable. The records shall be maintained separately from other personnel
records maintained by the City of Springfield and shall be maintained in a secured location.
Materials shall not be released without the employee’s authorized written consent, except
under provisions as provided in the federal regulations such as under the rehabilitation
contract, litigation, or a quasi-judicial and/or administrative proceeding related to positive
test results and/or matters initiated by an employee.
(b) Any person breaching the confidentiality provisions of this policy shall be subject to
termination from employment and/or from any contractual relationship with the City of
Springfield.

26.13 Disciplinary Issues
(a) Unless otherwise specified in the policy, the City of Springfield’s policies related to
disciplinary action shall be followed when imposing discipline for violation of this policy.
Employees are required to seek help for alcohol and/or controlled substance problems.
Employees who voluntarily seek help prior to submitting to random testing for alcohol or
controlled substances will not face disciplinary action for admitting he/she has a problem,
nor for seeking treatment for such a problem. However, request for assistance after a
positive alcohol or controlled substance test result is received or refusal to submit to any
other testing outlined in the policy, will not be honored and the City of Springfield will
take action to terminate employment. Any supervisor or manager who knowingly permits
an employee to violate this policy or engage in work activity while consuming alcohol or
a controlled substance or fails to enforce this policy, shall be subject to immediate
termination from employment.
(b) This policy does not displace any other penalties that may be imposed or be incurred
as a result of violation of the City of Springfield policy or state and federal laws, or as
provided in the workers' compensation laws.

26.14 Coordination with other Laws & Policies
(a) This policy shall be administered in compliance with other federal, state, and local laws
related to employee health and welfare policies, leave policies, benefit programs, and other
related policies of the City of Springfield. In the case of apparent conflicts between this
policy, other policies, and applicable laws, the policy administrator shall make the
appropriate ruling to resolve the potential conflicts, whenever possible.
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(b) In the event that any part of this policy is judicially determined to be in conflict with
any law or to be in violation of any law or is rendered ineffective because of a state or
federal legislative enactment, that part(s) shall be void, but the remainder of the policy shall
remain in effect. Parts that are void or voided shall be replaced as soon as possible so as
to maintain the full effect of this policy and/or to bring it into compliance with relevant
laws.

26.15 Amendments
This policy is subject to amendment by the City of Springfield from time to time.
Amendments that are made shall be provided to employees upon adoption and shall
become effective as determined by the policy administrator.

26.16 Statement of Intent to Comply with the Requirement of the Drug Free Work
Place act of 1988, Pub.L. 100.690, Title V, Subtitle D
In addition to the provisions above in the Alcohol and Controlled Substance Testing Policy
of the City of Springfield, and in accordance with the requirements placed on the City of
Springfield by the provisions of the Drug Free Work Place Act or 1988, Pub. L 100.690,
Title V, Subtitle D, all employees, in every position, in every department of the City of
Springfield are hereby notified of the following:
The unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited on, about or within any property which is owned, leased, operated,
used, or occupied by the City of Springfield, as a vehicle or site for the performance of
work done in connection with a specific federal grant. Employees who violate this
prohibition will be subject to disciplinary action up to and including termination of
employment; or a combination of these actions, in accordance with the provisions of the
Alcohol and Controlled Substance Testing Ppolicy of the City of Springfield.
a. In furtherance of the City's obligation to provide a drug-free work place, the
Employee Assistance ProgramEAP or SAPSubstance Abuse Professional shall
establish a drug-free awareness program to inform employees about:
1. the dangers of drug abuse in the work place;
2. the City's policy on maintaining a drug-free work place;
3. available sources for drug counseling, rehabilitation and employee
assistance for substance abuse problems; and
4. the penalties which may be imposed on employees who commit
drug abuse violations in the work place.
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b. Every employee who is engaged in the performance of any work connected with a
federal grant shall be provided with a copy of this statement and or the Alcohol and
Controlled Substance Testing Policy of the City of Springfield.
c. Every employee who is engaged in the performance of any work connected with
a federal grant shall, as a condition of employment under the grant;
1. Abide by the terms of this statement and of the City's Alcohol and
Controlled Substance Testing Policy.
2. Notify the City of Springfield of any criminal drug statute
conviction for a violation occurring in the work place no later than five
(5) days after such conviction.
d. The City of Springfield will notify the federal agency, through which a grant is
administered, within ten (10) days after receiving notice under subparagraph (c),(2)
from an employee or otherwise receiving actual notice of such conviction.
e. The City of Springfield will take one or more of the following actions within thirty
(30) days of receiving notice under subparagraph (e),(2), against any employee who
is so convicted;
1. Impose appropriate personnel action against such employee, up to
and including termination of employment;
2. Require such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
federal, state, or local law enforcement, or other appropriate agency.
f. The City of Springfield will make a good faith effort to continue to maintain a
drug-free work place through implementation of the provisions of the statement
and of the Alcohol and Controlled Substance Testing Policy of the City.
The City of Springfield is committed to providing its employees a safe, healthy and drugfree work place. The cooperation of all employees is necessary in order to achieve our goal.
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Exhibit B
13.6 Personnel Board Hearing
(a) Responsibility of the Personnel Board
When an employee shall make a complaint before the Personnel Board in a case
involving his dismissal, demotion, reduction in pay or suspension, it shall be the duty
of the Personnel Board to ascertain to the best of its ability the facts of the case and
after weighing all available evidence to report its findings to the City Manager for such
disposition as he may deem appropriate.

(b) Complaint - Setting Date For Hearing
When a request for a hearing is contained in such complaint, the Board’s Chair will
review the complaint. After review of said complaint, the Chair of the Board will
determine if the Board has jurisdiction to hear the complaint. If it is found that the
Board has jurisdiction to hear the complaint, then a public hearing shall be scheduled
for a pre-selected date and time as determined by the Board, and at such time and place
as designated by the Chair of the Board. In the event there is more than one complaint
pending before the Board at the same time, then the Chair of the Board shall have the
authority to schedule the hearings in the order that the Chair determines is the most
practical method of dispensing of the claims.
Hearings will be scheduled for a pre-selected date and time during the month following
receipt of the complaint, provided there is sufficient time to comply with the disclosure
phase of the hearing process. Should there not be sufficient time to comply with the
disclosure phase of the process, then the pre-selected date set for the next month would
be selected. Should the complainant or their legal counsel have a conflict with the
original pre-selected date and time, the hearing will be scheduled for the next available
pre-selected date and time during the following month. The Board will not reschedule
a hearing more than two times to accommodate counsel scheduling conflicts. If
scheduling conflicts arise that do not allow the complainant or their counsel to attend
one of the three dates provided by the Board, the complainant shall be deemed to have
voluntarily waived his or her right to a hearing before the Personnel Board.
The Board reserves the right to reschedule a hearing date if it is apparent a quorum will
not be available, or for other good cause shown as deemed appropriate in the sole
discretion of the Board.
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(c) Notice of Hearing
Upon notification of the Board Chair’s determination as to the Board’s jurisdiction to
hear a complaint per Merit Rule 13.6(b), nNotice of the time and place set for the public
hearing shall be given promptly by the Secretary of the Board to the complainant and
at least five (5) days prior to the hearing by Certified Mail, Return Receipt Requested,
addressed to the complainant at his last known post office address.

(d) Board Shall Have Access to Pertinent Data
In order to properly discharge its function in regard to the review of such disciplinary
actions, the Board shall have access to any files, correspondence, memoranda, etc.,
which they feel might be pertinent to the case and shall have the right of questioning
any officers or employees of the City whom they feel may be able to shed light on the
circumstances involving the disciplinary action in question. No officer or employee
shall himself be subject to disciplinary action as a result of testimony given in such a
hearing.

(e) Scope of Personnel Board's Review
In its review of a disciplinary action the Personnel Board shall limit itself, in the
absence of overriding cause for considering extraneous matters, to a consideration of:
(1) The question of whether the employee is guilty of the transgression with which he
is charged, (2) the question of the appropriateness of the discipline to the transgression,
with regard to the case under consideration., and (2) the question of whether the
employee is guilty of the transgression with which he is charged.

(f) Hearing to be InformalConduct of Hearings
Hearings shall be conducted in an informal manner with every effort made by the
Personnel Board to avoid the appearance of conducting a trial as in a court of
law.Hearings involving review of disciplinary actions shall be conducted in accordance
with Missouri law relating to the conduct of administrative hearings of this nature to
the extent it is not in conflict with the applicable provisions of the Springfield City
Charter, the Merit Rules & Regulations, and the Springfield Personnel Board’s
Administrative Rules, with the intention to allow the parties a fair opportunity to be
heard and to present evidence upon the matters at issue within the Board’s scope of
review described in Merit Rule 13.6(e). The Personnel Board shall have the authority
to adopt rules and regulations pertaining to the conduct of hearings and the conduct of
its business provided such rules are not inconsistent with the City, state, or federal law.
Hearings before the Personnel Board shall be public and shall be conducted in an
orderly manner with a view of the presentation of material facts so that a fair and
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impartial decision may be made. The Chair of the Board shall have full authority at all
times to maintain orderly procedure and to reject irrelevant matters and limit the
hearing to relevant facts.

(g) Adjournments
Public hearings on complaints may be adjourned only upon good cause shown, and in
the event that the complainant shall fail to appear in person or by counsel at the time
and place set for hearing, or fails to comply with any prehearing procedures and
required filings as set by the Board or prehearing orders issued by the Board through
its Chair in connection with the appeal, including attendance at required prehearing
conferences or appeal hearings, he shall be presumed to have waived his right to further
hearing and the Board may proceed forthwith to investigate and determine the case.
This investigation and determination by the Board may also include a finding that the
complainant has abandoned his appeal, and in such event, the Board shall take no
further action upon the appeal. In this regard should complainant at any time during
the appeal process fail to meet required filing deadlines, such as failing to timely file
prospective witness and exhibit lists, the Board may, in its sole discretion, send
complainant a written notice specifying such failure and putting complainant on notice
that the Board may determine the complainant has abandoned his or her appeal unless
complainant cures any such default within 3 business days of receipt of such notice.

(h) Representation
Complainant may, at their election, be represented by counsel, provided that notice of
such representation shall be filed with the Secretary of the Board at least forty-eight
(48) hours prior to the time set for hearingwithin ten (10) calendar days following the
filing of the appeal by the employee or former employee in cases of dismissal. The
Personnel Board will be represented by counsel provided by the City Attorney.

(i) Conduct of Hearing
Hearings before the Personnel Board shall be public and shall be conducted in an
orderly manner with a view of the presentation of all material facts so that a fair and
impartial decision may be made. The Chair of the Board shall have full authority at
all time to maintain orderly procedure and to reject irrelevant matters and limit the
hearing to relevant facts. The Personnel Board shall have the authority to adopt rules
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and regulations pertaining to the conduct of hearings and the conduct of its business
provided such rules are not inconsistent with the laws of the City.

(j) Decisions
The decision of the Personnel Board shall be promptly reduced to writing, setting forth
its finding and recommendations, and be filed with the City Manager with a copy to
the Mayor. The Board may make recommendations to the City Manager as follows:
(1) The Board may recommend concurrence in the action of demotion,
dismissal, suspension or reduction in compensation.
(2) If the Board finds that the action complained of was taken by the
appointing authority for political, religious or ethnic reasons, the Board
shall recommend that the employee be restored to his former position or
a like status without loss of pay and without penalization.
(3) In all cases, the findings and recommendations of the Board shall
be submitted to the City Manager for his consideration, who may, not
later than thirty (30) days after receipt of such findings and
recommendations, restore the employee to his former status with or
without loss of pay for the period involved; modify his original decision
of dismissal, demotion, suspension or reduction in compensation; or
continue with his original decision. The decision of the City Manager
shall be final.
(4) When an employee is dismissed and not reinstated after much
appeal, the Board in its discretion may recommend that his name be
placed on an appropriate re-employment list for employment in any
similar position other than the one from which he has been removed,
and the City Manager may act thereon at his discretion.

(jk) Subpoena Power
The Chair of the Board shall have the power to issue subpoenas to compel witnesses to
attend public or private hearings of the Board and to produce at such hearings relevant
books or records with regard to a matter under appeal. Failure to comply with such
subpoenas shall be punishable in Municipal Court in accordance with provisions of
Section 1-7 of the Springfield City Code; provided, no such subpoena shall require any
appearance sooner than three (3) days from the date such subpoena shall be served and
the party subpoenaed shall have two (2) days from the date of service to move the
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Municipal Court to quash the subpoena. If a motion is made, the Court may continue
the time for compliance with such subpoena as necessary to rule on the motion but not
longer than ten (10) days from the original date set for the appearance. A copy of such
motion is to be served upon the City Attorney as counsel for the Board.
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