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APPROVING the plans and specifications for the Sanitary Sewer Overflow Control
Program, Group 4 Public Sewer Rehabilitation – Open Cut Repairs Part 2
project; accepting the bid of Rosetta Construction, LLC, for the project;
authorizing the City Manager, or his designee, to enter into a contract for
said project; and approving a budget adjustment to amend the Fiscal
Year 2019-2020 budget of the Department of Environmental Services
Clean Water Enterprise Fund in the amount of $4,275,300.
______________________________
WHEREAS, the City of Springfield, Missouri (“City”), entered into an Amended
Consent Judgment (“ACJ”) with the Missouri Department of Natural Resources
(“MDNR”) on or about May 15, 2012, pursuant to the Clean Water Act (“CWA”), and
pursuant to the ACJ, the City is implementing a City-wide Overflow Control Plan
(“OCP”) to address the City’s aging sewer infrastructure and reduce sanitary sewer
overflows (“SSOs”); and
WHEREAS, the OCP includes an extended public sewer rehabilitation program
(hereinafter known as “Group” projects) to reduce SSOs, and the City has implemented
Groups 1, 2, and 3 of the public sewer rehabilitation, as well as Part 1 of Group 4 Public
Sewer Rehabilitation; and
WHEREAS, Group 4 Public Sewer Rehabilitation will require several contracts
for different types of public sewer rehabilitation, and the next phase of the work to be
performed is the Group 4 Public Sewer Rehabilitation – Open Cut Repairs Part 2
(“Project”); and
WHEREAS, Rosetta Construction, LLC, is the lowest responsive and responsible
bidder for the Project; and
WHEREAS, bids for the Project were solicited by advertisement in The Daily
Events from May 28, 2019, through May 30, 2019, and all bids were opened on June
18, 2019; and
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WHEREAS, an amendment to the budget of the Department of Environmental
Services, for Fiscal Year 2019-2020, from the Clean Water Enterprise Fund has been
approved and recommended by the City Manager and by the Director of Environmental
Services.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – City Council hereby approves the plans and specifications for the
Sanitary Sewer Overflow Control Program, Group 4 Public Sewer Rehabilitation – Open
Cut Repairs Part 2 Project, a copy of which is on file with the City Clerk. A location map
for the Project is attached hereto and incorporated herein by this reference as “Exhibit
A”.
Section 2 – The City Manager, or his designee, is authorized on behalf of the City
of Springfield, Missouri, to accept the low bid of Rosetta Construction, LLC, in the
amount of $4,275,300, for the Project at the price and sum set forth in said bid, except
as said sum may be lawfully increased or decreased by the actual quantities of work
units involved, and is hereby authorized to enter into an agreement with said bidder,
substantially similar to that document attached hereto and incorporated herein by this
reference as “Exhibit B”, for such work in accordance with the terms of the bid, the
plans, and the specifications.
Section 3 – All workers performing work under the contract attached hereto as
“Exhibit B”, shall be paid a wage of no less than the prevailing hourly rate of wages for
work of a similar character in this locality or the public works contracting minimum wage,
whichever is applicable. Contractor shall fully comply with the provisions and
requirements of the Missouri Prevailing Wage Law. Contractors and any subcontractor
performing work under the contract for this project must provide a 10-hour OSHA
construction safety training program, or similar program approved by the Department of
Labor, for on-site employees, unless employees demonstrate they previously completed
the program.
Section 4 – The budget of the Department of Environmental Services for the
Fiscal Year 2019-2020, is hereby amended in the accounts and amounts as shown on
Budget Adjustment No. 004, a copy of which is attached hereto and incorporated herein
by reference as “Exhibit C”.
Section 5 – City Council hereby finds that the budget adjustment described
herein has been recommended by the City Manager.
Section 6 – The City Manager is directed to cause the appropriate accounting
entries to be made in the books and records of the City.
Section 7 – This Ordinance shall be in full force and effect from and after
passage.
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Passed at meeting:

Mayor
Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2019- 162
FILED: 07-09-19
ORIGINATING DEPARTMENT: Environmental Services
PURPOSE: Approving the plans and specifications for the Sanitary Sewer Overflow
Control Program, Group 4 Public Sewer Rehabilitation – Open Cut Repairs Part 2
project; accepting the bid of Rosetta Construction, LLC, for the project; authorizing the
City Manager, or his designee, to enter into a contract for said project; and approving a
budget adjustment to amend the Fiscal Year 2019-2020 budget of the Department of
Environmental Services Clean Water Enterprise Fund in the amount of $4,275,300.00.
BACKGROUND:
1.

Special Ordinance No. 26047 passed by City Council on May 7, 2012, authorized
the City to enter into an Amended Consent Judgement (“ACJ”) with the Missouri
Department of Natural Resources (“MDNR”) to address issues concerning the
Clean Water Act (CWA). This ACJ was approved by the Greene County Circuit
Court on May 15, 2012.

2.

A requirement of the ACJ was to submit for MDNR approval, a long term,
Overflow Control Plan (“OCP”) designed to address the City’s aging sewer
infrastructure and reduce sanitary sewer overflows (“SSOs”). The City’s
proposed OCP was approved by MDNR on or about May 1, 2015.

3.

As required by the ACJ and approved by the OCP, the Group 4 Sewer
Rehabilitation project continues rehabilitation work on the collection system that
was originally done under the Early Action Program (“EAP”). This work involves
rehabilitation of several older sewer basins containing vitrified clay pipe that have
an identified history of large inflow and infiltration problems which allows the City
to reduce the amount of flow caused by inflow and infiltration, thereby creating
more capacity in the existing system. By rehabilitating the sewer system, the City
can reduce the substantially higher cost of increasing capacity in the collection
system and at the treatment plants.

4.

Plans, specifications, and a cost estimate have been prepared by the
Department of Environmental Services and are on file in the Director’s office.

5.

The project was advertised in The Daily Events on May 28, 2019, through May
30, 2019.

6.

Bids were opened in the Busch Building, Conference Room 106, on June 18,
2019, at 10:00 a.m. The following bids were received:
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CONTRACTOR

BID AMOUNT

Rosetta Construction, LLC

$4,275,300.00

Hamilton and Dad, Inc.

$5,016,880.00

Engineer’s Estimate

$5,515,170.00

7.

An evaluation of the bids was performed in accordance with the bid documents to
determine the lowest, qualified, responsive bidder. This evaluation considered
compliance with the specifications, contractor responsibility, qualifications,
financial ability, proposed subcontractors, suppliers, and other individuals or
entities to perform and furnish the work in accordance with the contract
documents. The low bid was compared with the Engineer’s Estimate and it was
determined that the bid amounts submitted were appropriate.

8.

Based on the above determination, it is recommended that the City enter into a
contract with Rosetta Construction, LLC for $4,275,300.00.

9.

This project will be funded by the reserves of the Department of Environmental
Services Clean Water Enterprise Fund and are being budgeted by this council
bill.

10.

This Ordinance supports the following 2019 City Council Priorities:
•
•

Promote Public Safety
Promote Economic Vitality

REMARKS: Environmental Services recommends passage of this Council bill and
budget adjustment.
Submitted by:
________________________________
Ron Petering, P.E.
Assistant Director of Environmental Services

Recommended by:

Approved by:

_________________________________
Errin Kemper, P.E.
Director of Environmental Services

_______________________________
Jason Gage
City Manager
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Exhibit A
SPRINGFIELD, MISSOURI
SANITARY SEWER OVERFLOW CONTROL PROGRAM
GROUP 4 PUBLIC SEWER REHABILITATION ‐
Open Cut Repairs
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UWC03 - Upper Wilson Creek Sub-basin 3
UWC05 - Upper Wilson Creek Sub-basin 5
UWC07 ‐ Upper Wilson Creek Sub‐basin 7
UWC08 ‐ Upper Wilson Creek Sub‐basin 8
UWC09 ‐ Upper Wilson Creek Sub‐basin 9
UWC10 ‐ Upper Wilson Creek Sub‐basin 10
UWC11 ‐ Upper Wilson Creek Sub‐basin 11
UWC13 ‐ Upper Wilson Creek Sub‐basin 13

Exhibit B

ROUTING
ORDER

(1) ORIGINATING DEPARTMENT

(2) CONTRACTOR

(3) FINANCE DEPARTMENT

(4) LAW DEPARTMENT

(5) CITY MANAGER’S OFFICE

(6) CITY CLERK’S OFFICE

EFFECTIVE DATE

TERMINATION DATE

CONTRACT NUMBER:

CITY

CONTRACTOR

CITY OF SPRINGFIELD

NAME:

ROSETTA CONSTRUCTION, LLC

840 BOONVILLE, P.O. BOX 8368

ADDRESS:

PO BOX 14024

SPRINGFIELD, MO 65802
PHONE: (417) 864‐1928 FAX: (417) 864‐1918
ATTN:

C. MIKE DELONG, P.E.

DEPT.:

ENVIRONMENTAL SERVICES

SPRINGFIELD, MO 65814
PHONE:

(417) 886‐2094

ATTN:

VICTOR ROSETTA

AGREEMENT

This Agreement, made and entered into this
day of
, 2019, is by and
between City of Springfield, Missouri (herein called Owner) and Rosetta Construction, LLC
(herein called Contractor).
WHEREAS, the City of Springfield, Missouri entered into an Amended Consent
Judgment (ACJ) with the Missouri Department of Natural Resources (MDNR) on or about May
12, 2012, pursuant to the Clean Water Act (CWA); and
WHEREAS, pursuant to the ACJ, the City is implementing a City wide Overflow Control
Plan (OCP) to reduce sanitary sewer overflows (SSOs); and
WHEREAS, the OCP includes both a public sewer rehabilitation program (known as
‘Group’ projects) and a private sewer rehabilitation program (known as ‘Phase’ projects) to
reduce SSOs; and
WHEREAS, the City has implemented Groups 1 through 3 of the public sewer
rehabilitation and is ready for Group 4 Public Sewer Rehabilitation; and
WHEREAS, Group 4 Public Sewer Rehabilitation will require several agreements to
contract for different types of public rehabilitation, including but not limited to, agreements for
1) cleaning, CCTV and CIPP; 2) open-cut repair and/or rehabilitation of defects found in sewer
mains and lateral connections; 3) trenchless repair and/or rehabilitation of defects found in
lateral connections; 4) manhole rehabilitation; 5) grouting sewer main joints, manholes and
lateral connections; and 6) pipe bursting.
NOW THEREFORE, the Owner and Contractor, in consideration of the mutual covenants
herein set forth, agree as follows:
ARTICLE 1 – WORK.
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The Work to be performed pursuant to this Agreement is Group 4 Public Sewer
Rehabilitation Project – Open Cut Repairs PART 2 (hereinafter ‘Group 4’ or ‘Group 4 Public
Rehab’ or ‘Agreement’) with the proposed initial batch of work included in the bid documents.
Batch Order No. 1 will be issued with the notice to proceed, after the Agreement is fully
executed. All subsequent work areas will be grouped by the Owner into batches of work
based on common location. The batches will be issued to the Contractor, as needed and
subject to annual appropriations, as work progresses in Group 4. The batches include
generally Vitrified Clay Pipe (VCP) and Reinforced Concrete Pipe (RCP). The proposed main
sewer schedule for the Proposed Batch Order No. 1 is attached hereto as Exhibit A. Work
location maps will be provided with each issued batch of work.
The work to be performed pursuant to this agreement will include:
a) Open excavation of main line point repairs on sanitary sewer main ranging from 8inch to 36-inch diameter and ranging in depth from 4 feet to greater than 20 feet
deep. The majority of the main line point repairs will occur on mains of 8 inches to
12 inches in diameter.
b) Open excavation of lateral connection repairs on sanitary sewer main ranging from
8-inch to 36-inch diameter and ranging in depth from 4 feet to greater than 20 feet
deep. The majority of the lateral connection repairs will occur on mains of 8 inches
to 12 inches in diameter.
c) Open excavation to construct new 4-ft (ID) manholes or replace existing manholes
on existing mains ranging from 8-inch to 36-inch diameter and ranging in depth from
4 feet to greater than 20 feet deep. The majority of manhole locations will occur on
mains of 8 inches to 12 inches in diameter.
ARTICLE 2 – Intentionally left blank
ARTICLE 3 - CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS AND DAMAGES,
DELAY COMPENSATION.
3.01. Time is of the Essence.
A. All time limits for Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.
3.02. Contract Times.
A. The Contract Times shall be as indicated in the Contractor's Bid Form. The work
shall be substantially completed, subject to annual appropriation, on or before the date
indicated in the Contractor’s Bid, and completed and ready for final payment in accordance
with Paragraph 14.07.B of the Standard General Conditions on or before the date indicated in
the Contractor’s Bid.
3.03. Liquidated Damages.
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A. Owner and Contractor recognize that time is of the essence of this Agreement and
that Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 3.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the Standard General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof,
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay Owner the following amounts for each day that expires after the times
specified in Paragraph 3.02 for Substantial Completion until the Work is substantially
completed. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete
the remaining Work within the Contract Times or any proper extension thereof granted by
Owner, Contractor shall pay Owner the following amounts for each day that expires after the
times specified in Paragraph 3.02 for completion and readiness for final payment until the
Work is completed and ready for final payment. The following Liquidated Damages shall apply
to the Base Bid Work and all Additive Alternatives selected by the Owner.
Liquidated Damages,
Per day

Item
Substantial Completion of the
Work

$3,000

Completion of all Work

$500

B. The liquidated damages set forth herein shall not be cumulative. If Substantial
Completion of the Work is not met within the time specified for final completion of all Work, the
liquidated damages shall continue to be at the rate or rates specified for default on Substantial
Completion until Substantial Completion is attained. If the Work is not then finally completed,
the rate or rates specified for default on final completion shall apply until final completion is
attained.
C. Owner shall have the right to deduct the liquidated damages from any money in its
hands, otherwise due, or to become due, to Contractor, or to initiate applicable dispute
resolution procedures and to recover liquidated damages for nonperformance of this Contract
within the time stipulated.
3.04. Delays and Damages.
A. In the event Contractor is delayed in the prosecution and completion of the Work
because of any delays caused by Owner or Engineer and, except as set forth in Paragraph
4.01 of the Standard General Conditions, Contractor shall have no claim against Owner or
Engineer for damages or contract adjustment other than an extension of the Contract Times
and the waiving of liquidated damages during the period occasioned by the delay.
B. Delay compensation will not be paid for delays due to weather conditions, strikes,
shortages of materials, acts of God, acts or neglect by utility owners or other contractors, or
other reasons that are not within Owner's control.
ARTICLE 4 – CONTRACT PRICE.
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4.01. Owner shall pay Contractor in current funds, for completion of the Work designated in
Article 1 in accordance with the Contract Documents, as found in Article 8 of this contract, an
amount equal to the established unit price for each separately identified item of Unit Work
times the estimated quantity of that item as indicated in the Contractor’s Bid, for the total
amount, not to exceed; Four Million Two Hundred Seventy-Five Thousand Three
Hundred dollars ($4,275,300.00).
As provided in Paragraph 11.03 of the Standard General Conditions, estimated quantities are
not guaranteed, and determinations of actual quantities and classifications are to be made by
Engineer as provided in paragraph 9.07 of the Standard General Conditions. Unit prices have
been computed as provided in Paragraph 9.07 of the Standard General Conditions.
ARTICLE 5 – PAYMENT PROCEDURES.
5.01. Submittal and Processing of Payments.
A. Contractor shall submit Applications for Payment in accordance with Article 14 of the
Standard General Conditions. Applications for Payment will be processed by Engineer as
provided in the Standard General Conditions.
5.02. Progress Payments; Retainage.
A. Owner shall make progress payments on account of the Contract Price on the basis
of Contractor's Applications for Payment as recommended by Engineer, on or about the 10th
day of each month during performance of the Work. All progress payments will be on the
basis of the progress of the Work measured by the Schedule of Values established in
Paragraph 2.07.A of the Standard General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no Schedule of Values or
cost loaded Progress Schedule, as provided in Division 1, General Requirements.
B. Prior to Substantial Completion, Owner will retain from progress payments, until
payment is due under the terms and conditions governing final payments, amounts as follows:
1.

Retention of five (5) percent of payments authorized until the Work completed.

2.

If the City or the Engineer determines that a higher rate of retainage is required to
ensure performance of the contract, the City may withhold up to ten (10) percent
retainage until the work is fully completed and accepted by the City.

3.

Retainage will be five (5) percent of the value of materials and equipment that are
not incorporated in the Work but are delivered, suitably stored, and accompanied
by documentation satisfactory to Owner as provided in Paragraph 14.02.A.1 of the
Standard General Conditions. Stored materials and equipment retainage will be
released when the materials and equipment are incorporated in the Work.

C. Upon Substantial Completion, Owner may release a portion of the retainage to
Contractor, retaining at all times an amount sufficient to cover the cost of the Work remaining
to be completed.
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D. The reduction or termination of additional retainage will not be initiated at any time if
the Work is behind schedule; and, subsequent to reducing retainage, the full retainage of
payments authorized may be reinstated any time the Work falls behind schedule.
5.03. Final Payment.
A. Upon completion and acceptance of the Work in accordance with Paragraph 14.07.A
of the Standard General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in Paragraph 14.07.B.
ARTICLE 6 – CONTRACTOR'S REPRESENTATIONS.
6.01. In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:
A. Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents including insurance requirements.
B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.
C. Contractor is familiar with and is satisfied as to all Federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.
D. Contractor has studied all reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground Facilities)
which have been identified in the Supplementary Conditions as provided in Paragraph 4.02 of
the Standard General Conditions and reports and drawings of a Hazardous Environmental
Condition, if any, at the Site which has been identified in the Supplementary Conditions as
provided in Paragraph 4.06 of the Standard General Conditions.
E. Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at
or contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, including application of the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required by
the Contract Documents to be employed by Contractor, and safety precautions and programs
incident thereto.
F. Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at the
Contract Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.
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G. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.
H. Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract
Drawings, and all additional examinations, investigations, explorations, tests, studies, and data
with the Contract Documents.
I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.
J. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.
ARTICLE 7 - Intentionally left blank
ARTICLE 8 – CONTRACT DOCUMENTS.
A. The Contract Documents which comprise the entire agreement between Owner and
Contractor concerning the Work consist of the following:
1.

This Agreement.

2.

Performance and Payment Bonds.

3.

Standard General Conditions.

4.

Supplementary Conditions.

5.

Specifications.

6.

Owner’s Bidding Forms, Contracting Forms, and Conditions of the Contract listed
in the Table of Contents.

7.

GIS drawings/maps consisting of 8 ½ x 11 sheets from Owner’s Geographical
Information System Database with each sheet bearing the following general title:
GROUP 4 – Open Cut Repair PART 2

8.

Addenda ___ through ___.

9.

Exhibits to this Agreement, enumerated as follows:

10.

a.

Contractor's Bid.

b.

Notice to Proceed.

c.

Statement of Bidder’s Qualifications

The following, which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:
a.

Work Change Directives.

b.

Change Orders.

c.

Field Orders.
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B. Intentionally left blank
C. The Contract Documents may be amended, modified, or supplemented only as
provided in Paragraph 3.04 of the Standard General Conditions.
ARTICLE 9 – MISCELLANEOUS.
9.01. Terms.
A. Terms used in this Agreement will have the meanings indicated in the Standard
General Conditions and Supplementary Conditions.
9.02. Assignment of Contract.
A. No assignment by a party hereto of any rights under or interests in the Contract will
be binding on another party hereto without the written consent of the party sought to be bound;
and specifically, but without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law); and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.
9.03. Successors and Assigns.
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.
9.04. Severability.
A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
9.05. Business Addresses.
A. The business address of Contractor given herein and the address of Contractor's
office in the vicinity of the Work are both hereby designated as the places to which all notices,
letters, and other communication to Contractor will be mailed or delivered. The address of
Owner appearing herein is hereby designated as the place to which all notices, letters, and
other communication to Owner shall be mailed or delivered. Either party may change its
address at any time by an instrument in writing delivered to Engineer and to the other party.
9.06

Conflict of Interest.
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A. In accepting this contract, Contractor certifies that no member or officer of its firm or
corporation is an officer or employee of the City of Springfield, Missouri, or any of its boards or
agencies, and further that no officer or employee of the City has any financial interest, direct or
indirect, in this contract. All applicable federal regulations and provisions of R.S.Mo. Section
105.450 et seq. shall not be violated.
9.07

Prevailing Wages.

A. All labor utilized in the construction of the aforementioned improvements shall be
paid a wage of no less than the "prevailing hourly rate of wages" for work of a similar character
in this locality, as established by the Department of Labor and Industrial Relations of the State
of Missouri. At any time the Contractor is found to not have paid prevailing wages, the
Contractor shall forfeit as a penalty to the Owner one hundred dollars for each underpaid
worker employed, for each calendar day, or portion thereof such worker is paid less than the
said stipulated rates for any work done under this contract. Contractor shall indemnify and
hold the Owner harmless from all wages or overtime compensation due any employees
in rendering services pursuant to this Agreement or any subcontract, including
payment of reasonable attorney’s fees and costs in the defense of any claim made
under the Fair Labor Standards Act, the Missouri Prevailing Wage Law or any other
federal or state law.
9.08

Occupational License.

A. The Contractor shall obtain and maintain an occupational license with the City of
Springfield, Missouri, if required by city code and any required state or federal license. The
cost for this occupational license shall be borne by the Contractor. No contract will be
executed by the City until the occupational license has been obtained and that the Contractor
is current on any City taxes is verified.
9.09

Employment of Unauthorized Aliens (E-Verify).

A. Pursuant to Section 285.530, RSMo., Contractor and its subcontractors, shall not
knowingly employ, hire for employment, or continue to employ an unauthorized alien to
perform work within the State of Missouri, and shall affirm, by “E-Verify”, its enrollment and
participation in a federal work authorized program with respect to the employees working in
connection with contracted services. Further, Contractor shall sign an affidavit affirming that it
does not knowingly employ any person who is an unauthorized alien in connection with the
contracted services. In accordance with sections 285.525 to 285.550, RSMo a general
contractor or subcontractor of any tier shall not be liable when such a contractor or
subcontractor contracts with its direct subcontractor with its direct subcontractor who violates
subsection 1 of section 285.520, RSMo if the contract binding the contractor and subcontractor
affirmatively states that the direct subcontractor is not knowingly in violation of subsection 1 of
section 285.530, RSMo and shall not henceforth be in such violation and the contractor or
subcontractor receives a sworn affidavit under the penalty of perjury attesting to the fact that
the direct subcontractor’s employees are lawfully present in the United States.
9.10

Assignment.
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A. The Contractor shall not assign any interest in this contract, and shall not transfer
any interest in the same (whether by assignment or novation), without prior written consent of
the City thereto, provided, however, that claims for money due or to become due to the
Contractor from the City under this Contract may be assigned to a bank, trust company, or
other financial institution without such approval. Notice of such assignment or transfer shall be
furnished in writing promptly to the City and the bond surety. Any such assignment is
expressly subject to all rights and remedies of the City under this agreement, including the
right to change or delete activities from the Contract or to terminate the same as provided
herein, and no such assignment shall require the City to give any notice to any such assignee
of any actions which the City may take under this agreement.
9.11

Nondiscrimination.
A. The Contractor agrees in the performance of this contract not to discriminate on the
ground or because of race, creed, color, national origin or ancestry, sex, religion,
handicap, age, status as a protected veteran or status as a qualified individual with a
disability, or political opinion or affiliation, against any employee of Contractor or
applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder. The parties hereby incorporate the requirements of 41 C.F.R.
§§ 60-1.4(a)(7), 29 C.F.R. Part 471, Appendix A to Subpart A, 41 C.F.R. § 60-300.5(a)
and 41 C.F.R. § 60-741.5(a), if applicable.
1. This contractor and subcontractor shall abide by the requirements of 41
C.F.R. § 60-300.5(a). This regulation prohibits discriminations against
qualified protected veterans, and requires affirmative action by covered
prime contractors and subcontractors to employ and advance in
employment qualified protected veterans.
2. This contractor and subcontractor shall abide by the requirements of 41
C.F.R. § 60-741.5(a). This regulation prohibits discrimination against
qualified individuals on the basis of disability, and requires affirmative action
by covered prime contractors and subcontractors to employ and advance in
employment qualified individuals with disabilities.

9.12

Nonresident/Foreign Contractors.
A. The Contractor shall procure and maintain during the life of this contract:
1. If the Contractor is a foreign corporation, a certificate of authority to transact
business in the State of Missouri from the Secretary of State, unless exempt
pursuant to the provisions of Section 351.570 R.S.Mo.
2. A certificate from the Missouri Director of Revenue evidencing compliance with
the transient employer financial assurance law, unless exempt pursuant to the
provisions of Section 285.230 RSMo.

9.13

Safety Training.
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A. Pursuant to Missouri Revised Statute Section 292.675, Contractors and
subcontractors who sign a contract to work on public works projects must provide a 10-hour
OSHA construction safety program, or similar program approved by the Department of Labor
and Industrial Relations, to be completed by their on-site employees within sixty (60) days of
beginning work on the construction project. Contractors and subcontractors in violation of this
provision will forfeit to the public body $2,500 plus $100 a day for each employee who is
employed without training. Public bodies and contractors may withhold assess penalties from
the payment due to those contractors and subcontractors.
9.14

Affidavit for Contracts Over $5,000.00.

A. That pursuant to Missouri Revised Statute Sections 285.525 through 285.550, if this
contract exceeds the amount of $5,000.00 and Contractor is associated with a business entity,
Contractor shall provide an acceptable notarized affidavit stating that the associated business
entity is enrolled in and participates in a federal work authorization program with respect to the
employees working in connection with the contracted services, and that said business entity
does not knowingly employ any person who is an unauthorized alien in connection with the
contracted services. Additionally, Contractor must provide documentation for said business
entity evidencing current enrollment in a federal work authorization program.
9.15

Compliance with Laws.
A. Contractor agrees to comply with all applicable federal, state and local laws or rules
and regulations applicable to the provision of services and products hereunder. Contractor
affirmatively states that payment of all local, state, and federal taxes and assessments owed
by Contractor is current.
9.16

Entire Agreement.

A. This agreement contains the entire agreement of the parties. No modification,
amendment, or waiver of any of the provisions of this agreement shall be effective unless in
writing specifically referring hereto, and signed by both parties.

9.17

Jurisdiction.

A. This agreement and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement
be adjudicated, venue shall be proper only in the Circuit Court of Greene County, Missouri.
9.18

General Independent Contractor Clause.

A. This agreement does not create an employee/employer relationship between the
parties. It is the parties’ intention that the contractor will be an independent Contractor and not
the City’s employee for all purposes, including, but not limited to, the application of the Fair
Labor Standards Act minimum wage and overtime payments. Federal Insurance contribution
Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal
Revenue Code, Missouri Revenue and Taxation laws, Missouri Worker’s Compensation and
Unemployment Insurance laws. The Contractor will retain sole and absolute discretion in the
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judgment of the manner and means of carrying out the Contractor’s activities and
responsibilities hereunder. The Contractor agrees that it is a separate and independent
enterprise from the public employer, that it has a full opportunity to find other business, that it
has made its own investment in its business, and that it will utilize a high level of skill
necessary to perform the work. This agreement shall not be construed as creating any joint
employment relationship between the Contractor and the City, and the City will not be liable for
any obligation incurred by the Contractor, including but not limited to unpaid minimum wages
and/or overtime premiums.
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. One
counterpart each has been delivered to Owner, Contractor, Surety, and Engineer.
REVIEWED BY:

__________________________________________________
Assistant Director of Environmental Services or Acting Assistant

RECOMMENDED BY:

_______________________________________________
Director of Environmental Services or Acting Director

CERTIFICATE OF DIRECTOR OF FINANCE
I certify that the expenditure contemplated by this document is within
the purpose of the appropriation to which it is to be charged and that
there is an unencumbered balance of appropriated and available funds
to pay therefor.

_______________________________________________
Director of Finance or Acting Director

APPROVED AS TO FORM:

_______________________________________________
City Attorney or Assistant City Attorney

CONTRACTOR:
By: _____________________________________________
Printed Name: _____________________________________
Title: ____________________________________________

CITY OF SPRINGFIELD, MISSOURI

By: __________________________________________
City Manager or his/her designee
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CITY OF SPRINGFIELD, MO
BUDGET ADJUSTMENT

Revenues:
Fund Dept

Budget Adjustment
004
Org

Account

P&G

Location

53020

08

Org

Account

P&G

33520 509110 102515

Location
00000

Net Expenditure Adjustment

Description

Amount

4,275,300 Sanitary Sewer Overflow Control Program
Group 4 Rehabilitation - Open Cut Repairs Project Part #2

4,275,300

Fund Balance Appropriation:
Fund
Title
53020 08 Clean Water Improvement Fund
Explanation:

Description

Amount

Net Revenue Adjustment
Expenditures:
Fund Dept

Exhibit C

Amount
(4,275,300)

To amend FY2019-2020 by appropriating reserves of the Clean Water Fund for funding the Sanitary Sewer
Overflow Control Program Group 4 Rehabilitation - Open Cut Repairs Project Part #2.

Requested By:
Department Head

Approved By:

7/10/19
Date

Authorization:

Director of Finance
City Manager

7/10/19
Date
Date
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Council Bill No.
Ordinance No.
1st Reading
2nd Reading
Journal Imp No.

2019-162

