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AUTHORIZING

the City Manager to enter into a revised agreement between the
City of Springfield, City Utilities of Springfield, and Greene County
for the purpose of updating the 800 megahertz Trunked Radio
System (“TRS”) to provide improved law enforcement and public
safety communications among the various agencies and
departments.
___________________________________

WHEREAS, the City of Springfield (“City”), City Utilities of Springfield (“CU”) and
Greene County currently partner to operate an 800 megahertz (MHz) Trunked Radio
System (“TRS”) to provide law enforcement and public safety communications capability
in Greene County; and
WHEREAS, the terms of the partnership between the City, CU, and Greene
County are set forth in a Participation Agreement that was entered into in 2000 (“2000
Participation Agreement”); and
WHEREAS, pursuant to the 2000 Participation Agreement, CU is responsible for
the operation of the TRS under the direction of a TRS Management Board, which
consists of two members each from the City, CU, and Greene County; and
WHEREAS, the TRS is currently scheduled for an upgrade that will replace the
majority of the system infrastructure electronics and subscriber radios; and
WHEREAS, the TRS upgrade will include life cycle extension, improved disaster
recovery capability, improved interoperability, increase competition for subscriber sales,
compliance with grant requirements, and enhanced features; and
WHEREAS, in anticipation of the pending upgrade, the TRS Management Board
has recommended the adoption of a revised Participation Agreement between the City,
CU, and Greene County; and
WHEREAS, the revised Participation Agreement is intended to set forth each
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parties’ rights and obligations with respect to the upgraded TRS system; and
WHEREAS, under the revised Participation Agreement, CU will continue to be
responsible for the operation of the TRS under the direction of the TRS Management
Board, which will continue to exist in its current form; and
WHEREAS, if adopted by all parties, the revised Participation Agreement would
terminate and replace the 2000 Participation Agreement.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – The City Manager, or his designee, is hereby authorized to enter into
a 800 MHz Trunked Radio System Participation Agreement with City Utilities of
Springfield and Greene County, in an agreement substantially similar in form and
content as the document attached hereto and incorporated herein as “Exhibit A.”
Section 2 – Savings Clause. Nothing in this Ordinance shall be construed to
affect any suit or proceeding now pending in any court or any rights acquired, or liability
incurred nor any cause or causes of action occurred or existing, under any act or
Ordinance repealed hereby. Nor shall any right or remedy of any character be lost,
impaired, or affected by this ordinance.
Section 3 – This Ordinance shall be in full force and effect from and after
passage.
Passed at meeting:
Mayor
Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2019- 169
FILED: 07-09-19
ORIGINATING DEPARTMENT: City Manager
PURPOSE: To authorize the City Manager to enter into a revised agreement between
the City of Springfield, City Utilities of Springfield, and Greene County for the purpose of
updating the 800 megahertz Trunked Radio System (“TRS”) to provide improved law
enforcement and public safety communications among the various agencies and
departments.
BACKGROUND INFORMATION: The Trunked Radio System (“TRS”) was purchased
in April 2000 and went operational in 2002. The TRS Supports approximately 4,500
public safety and critical infrastructure users with the vast majority working at county
and municipal levels. The TRS operates on 18 Channels on seven tower sites covering
Greene County.
In 2000, prior to the purchase of the TRS, the City of Springfield (“City”), City Utilities of
Springfield (“CU”), and Greene County entered into a Participation Agreement
governing the operation of the TRS.
The TRS is scheduled for an upgrade that will replace the majority of the system
infrastructure electronics and subscriber radios. The new system will be all digital, IPbased, and compliant with the Association of Public-Safety Communications Officials
(APCO) Project 25 (P-25) Phase I Common Air Interface standard. The upgrade will
include life cycle extension, improved disaster recovery capability, improved
interoperability, increase competition for subscriber sales, compliance with grant
requirements, and enhanced features.
In anticipation of the pending upgrade, this Participation Agreement is intended to
update and replace the original Participation Agreement from 2000. As under the
original Participation Agreement, the CU will operate the TRS under the direction of a
TRS Management Board, which consists of two members each from the City, CU, and
Greene County.
Submitted by:

Approved by:

Collin Quigley, Deputy City Manager

Jason Gage, City Manager
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Exhibit A

800 MHz TRUNKED RADIO SYSTEM
PARTICIPATION AGREEMENT

Between
City Utilities of Springfield, Missouri,
Greene County, Missouri,
And
The City of Springfield, Missouri
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5

THIS AGREEMENT made and entered into on this _______ day of __________ 2019, by and
between CITY UTILITIES OF SPRINGFIELD, MISSOURI (herein “City Utilities”), GREENE COUNTY,
MISSOURI (herein “County”), and the CITY OF SPRINGFIELD, MISSOURI (herein “City”). City
Utilities, County, and City shall also be referred to herein as “Parties”, collectively, and “Party”,
individually.
WITNESSETH:
WHEREAS, the Parties have developed an 800 megahertz (MHz) Trunked Radio System (“TRS”)
to provide improved law enforcement/public safety communications among their various agencies and
departments, including emergency and non-emergency communications, which meets the requirements of
each Party and can be expanded to meet future requirements of the Parties; and
WHEREAS, the Parties have determined that the combined use of the TRS for City and Countywide law enforcement/public safety communications has and will continue to benefit the public’s health,
safety, and welfare through improved intra-and inter-agency operability, reduced costs, and enhanced
performance; and
WHEREAS, the TRS is owned and operated by City Utilities according to the 800 MHz Trunked
Radio System Participation Agreement which was originally entered into April 13, 2000 by and between
the Parties and shall terminate April 1, 2020; and
WHEREAS, the Parties desire to continue their combined participation use of the TRS and to enter
into a new AGREEMENT to provide the terms and conditions necessary for each Party to participate in and
to obtain the TRS services, and for City Utilities to proceed with the necessary upgrade of the TRS, and ongoing operation, maintenance, and administration of the system upon the expiration of this original
agreement; and
WHEREAS, the Parties desire to enter into a Memorandum of Understanding with the State of
Missouri Department of Public Safety to become Zone Four of the Missouri Statewide Interoperability
Network (MOSWIN) to enhance interoperable radio communication infrastructure among public safety and
critical infrastructure communities in order to enable efficient emergency response, allow for coordinated
action, maximize resources and enhanced safety of critical law enforcement/public safety personnel and the
public;
NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agreements
herein contained, the Parties agree as follows:
ARTICLE I
Definitions
Section 1.1. Definitions. Unless otherwise defined in this AGREEMENT, the following words shall have
the following meanings, unless the context requires otherwise:
“AGREEMENT” shall mean this PARTICIPATION AGREEMENT, and any and all amendments thereto.
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“Board” shall mean the TRS Management Board as originally established pursuant to the 2000 Participation
Agreement and whose structure and oversight will remain intact during and as defined in this
AGREEMENT.
“City” shall mean City of Springfield, Missouri, and its successors.
“City Utilities” shall mean City Utilities of Springfield, Missouri, and its successors.
“County” shall mean Greene County, Missouri, and its successors.
“Design Development Review” shall mean the interactive process whereby the designated representatives
of each Party working as the Technical Users Advisory Committee (TUAC) or the TRS Management Board
reviews and approves the TRS performance specification to meet the objectives generally contained herein,
resulting in documents and schematics that allow the equipment to be ordered, factory tested, shipped
properly installed, and acceptance tested, prior to entering into service.
“FCC” shall mean the Federal Communications Commission, or any successor agency.
“Fixed Network Radio Equipment” shall refer to the shared radio equipment required by the TRS which is
furnished and installed by City Utilities on behalf of the Parties. General categories of Fixed Network
Radio Equipment include, but are not limited to shelters, radio repeaters, antennas, frequency combiners,
cabling, controllers, and emergency power equipment.
“Fleet Map” shall mean the assignment of subscriber units to talk groups and the assignment of talk group
priorities.
“Capital Cost Allocation Ratio” shall mean the proportion of capital costs to be paid by each Party as set
forth in Section 3.4.
“In-Service Date” shall mean the date upon which the TRS has been demonstrated to meet operational
specifications of the system’s final detailed design and made available by City Utilities.
“Mutually Approved” shall mean that the General Manager acting for City Utilities, or his/her designee,
the Presiding Commissioner for the County, or his/her designee, and the City Manager for the City, or
his/her designee, have approved in writing functional aspects of the TRS performance. These mutual
approvals shall not, unless specifically stated, constitute an amendment to this AGREEMENT.
“Subscriber Licensee” shall mean any authorized entity in accordance with the FCC and locally established
requirements which participate in the TRS through a contractual arrangement with City Utilities, approved
by TRS Management Board.
“Subscriber Unit” shall mean an individual radio transceiver unit capable of communications on the TRS.
“System Acceptance” shall mean the demonstrated performance of the physical, electrical, and functional
specifications of the TRS as contained within a jointly developed 800 MHz Trunked Radio System
procurement event.
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“Talk Group” shall mean a set of Subscriber Units that exclusively receive each other’s transmissions.
Subscriber Units typically have controls which allow them to switch from talk group to talk group as needed,
as allowed by the fleet map, and/or as established by a dispatch console operator.
“Telecommunication Services” shall mean the telecommunications services provided to interconnect the
Fixed Network Radio Equipment, operator consoles, and management systems.
“Trunked Radio System” or “TRS” shall mean the 800 MHz Trunked Radio System utilized by the Parties
and subscriber licensees. This definition excludes the individual Party’s Subscriber Units, dispatch
consoles, and building distribution amplifiers.
“User” shall mean an individual who operates one or more Subscriber Units, an approved digital or
telephonic interconnect, and or dispatch console.
ARTICLE II
Term of Agreement
Section 2.1. The initial term of this AGREEMENT shall be effective upon the date of the last signature to
this AGREEMENT and shall terminate on March 31, 2035. This AGREEMENT shall replace and
supersede the 800 MHz Trunked Radio System Participation Agreement which was originally entered into
on April 13, 2000 by and between the Parties. The April 13, 2000 Agreement shall terminate and be of no
force and effect upon the date of the last signature to this AGREEMENT.
Section 2.2. Upon termination of the initial term, the AGREEMENT shall continue thereafter on a year to
year basis until terminated by any Party giving at least one (1) year advance written notice to all other
Parties of their intent to terminate the AGREEMENT.
Section 2.3. City’s or County’s right of participation in the TRS may be terminated by City Utilities for
cause in the event: (i) either City or County shall fail to appropriate necessary funds or shall fail to make
required payments to City Utilities when due for their respective share of capital costs or annual expenses
for operation and maintenance of the TRS or (ii) either City or County shall misuse or allow misuse of
subscriber units, digital or telephonic interconnects dispatch systems, or other equipment which
substantially interferes with the intended functioning of the TRS. Termination of either City’s or County’s
participation for cause may occur only after the conditions of dispute resolution set forth in this
AGREEMENT are satisfied. In the event of termination of participation pursuant to this section, the Party
so terminated shall forfeit all of its interest in the TRS, except for its subscriber units, dispatch consoles,
building distribution amplifiers and any other TRS equipment which has been wholly paid for by such
Party. A Party terminated for cause shall be entitled to a refund of its proportionate share of unspent funds
remaining in designated reserve accounts, subject to offset for any delinquencies owed to City Utilities for
operation and maintenance of the system.
Section 2.4. This AGREEMENT may be terminated for cause by City and County, acting jointly, for the
failure of City Utilities to operate and maintain the TRS system with due diligence so that the system
substantially performs its intended law enforcement/public safety functions. Termination of this
AGREEMENT by City and County for cause may occur only after the conditions of dispute resolution set
forth in this AGREEMENT are satisfied. In the event this AGREEMENT is terminated by City and County
for cause, then City Utilities shall repay to City and County their capital contribution for the TRS in
accordance with the provisions of Section 2.7 (b) (1-4) below.
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Section 2.5. City Utilities shall not mortgage, pledge, hypothecate or create any security interest in the TRS
without the written consent of City and County. City and County herby grant permission to City Utilities
to finance its share of capital costs by granting a security interest in the TRS. City Utilities shall indemnify,
defend, and hold harmless City and County from and against any and all claims arising out of such financing
and such security interest. City Utilities agrees to reimburse City and County for any and all sums either
City or County may pay to cure any default or prevent any delinquencies by City Utilities under such
security agreement. City Utilities also agrees to reimburse City and County for any and all payments made
by City or County in order to release the TRS from any such security interest, but only for payments made
after default by City Utilities on such security agreement. All such reimbursements shall bear interest at
the rate set forth in Section 7.2 hereof. Commencing after three (3) years from the In-Service Date of the
system upgrade, City Utilities shall have the right to sell its interest in the TRS, or assign responsibility for
operation of the system, as herein provided. Upon receipt of a bona fide written offer of sale or assignment
from a third party, City Utilities shall give City and County ninety-one (91) days advance written
notification of the proposed sale or assignment, including a copy of the third party’s written offer, which
shall be subject to the rights of first refusal to purchase City Utilities’ interest, on the basis set forth in
Section 2.7 of this AGREEMENT. The City and County will thereafter have ninety (90) days from the
receipt of notification to exercise their rights to purchase the TRS System, or to consent to the sale or
assignment or to withdraw from this AGREEMENT pursuant to the terms of Section 2.7, by notifying City
Utilities in writing of their election.
Section 2.6. Any Sale or assignment of the TRS by City Utilities, if approved by the Parties, shall transfer
all of the obligations incumbent upon City Utilities by this AGREEMENT to the new owner or assignee,
and the new owner or assignee shall acknowledge the assumption of such obligations in writing for such
sale or transfer to become effective. Unless City and/or County elect to purchase the TRS, failure of City
Utilities to consummate a sale or transfer of the TRS to the third party after the giving of notification, shall
entitle City and County to revoke any election they may have made under Section 2.5 upon the basis of
such notification.
Section 2.7. Upon receipt of notification from City Utilities of a proposed sale or assignment of the TRS
to a third party, City and County shall have the following options, in addition to the option of consenting to
the proposed sale or transfer:
(a). City and County shall have the right of election to purchase, free and clear of encumbrances,
City Utilities’ interest in the TRS, including any leasehold interests and property held in fee that have been
acquired by City Utilities as part of the system. The purchase price for City Utilities’ interest in the TRS
shall be the same amount as is payable to City and County upon withdrawal as is set forth in Section 2.7
(b). If either City or County elects not to participate in the purchase, the other Party may on its own purchase
City Utilities’ interest in its entirety. Payment shall be made for the full purchase price in three (3) equal
annual installments, with the first installment due within ninety (90) days of the receipt of the notice of
election and the remaining two installments due in each succeeding year on the anniversary date of the first
installment. The unpaid balance shall bear interest at the composite rate earned by City Utilities on its
portfolio of investments, accruing after the date of transfer. City and County may prepay any installment
without penalty. The purchasing Party or Parties shall have the right to enter upon the premises of City
Utilities to remove the equipment and shall repair, or pay the reasonable costs of repair, for any damage
caused by removal. In the event of purchase, City Utilities agrees to relinquish FCC licenses held by it in
accordance with the provisions of Section 14.1. Upon completion of the transfer, including FCC issuance
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of necessary channel frequency licenses, the Party or Parties electing to purchase shall assume City Utilities’
obligations with respect to operation of the TRS.
(b). Either City or County, or both of them, if not electing to participate in a purchase or to consent
to the transfer or assignment, may elect to withdraw from participation under this AGREEMENT, in which
case the AGREEMENT shall be terminated as to the withdrawing Party or Parties. If City or County elect
to withdraw, written notice of such election shall be given to City Utilities within ninety (90) days of the
receipt of the notice of the proposed sale or assignment. In the event of withdrawal, City Utilities shall
make repayment to City and County, or either of them, for each terminating Party’s capital contribution in
the TRS. Repayments shall be made in three (3) equal annual installments, with the first installment due
within ninety (90) days of the receipt of the notice of termination and the remaining two installments due
in each succeeding year on the anniversary date of the first installment. The unpaid balance shall bear
interest at the composite rate earned by City Utilities on its portfolio of investments, accruing after the date
of transfer. City Utilities may prepay any installment without penalty. The total amount of the repayments
shall be as follows:
(1). One-half (1/2) of the amount paid as provided by Article III, Section 3.4, if withdrawal occurs
on before five (5) years after the in-service date, together with the proportionate share of the then existing
unspent funds in the designated reserve accounts paid in by such Party.
(2). One-fourth (1/4) of the amount paid as provided in Article III, Section 3.4, if terminated after
(5) years, but before ten (10) years after the in-service date, together with the proportionate share of the
then existing unspent funds in the reserve accounts paid in by such Party, and
(3). No return of the original amount paid as provided in Article III, Section 3.4, if terminated after
ten (10) years after the in-service date, provided such Party will be paid the proportionate share of the then
existing unspent funds in the reserve account paid in by such Party.
(4). Subsequent capital investments made by any Party which were deemed under Article III,
Section 3.3 to be 100% funded by the requesting Party, or according to the capital cost allocation ratio, shall
follow the schedule as indicated above based upon the in-service date of the capital investment.
(5). Unless both City and County elect to withdraw, this AGREEMENT shall continue in full force
and effect as to the non-withdrawing Party.
Section 2.8. In the event no written election is given by City or County to purchase City Utilities’ interest
in the TRS, or to withdraw, in the manner provided herein, such Party failing to give such notice shall be
deemed to have consented to the sale or transfer, or purchase of City Utilities interest by the other Party,
and this AGREEMENT shall continue in full force and effect as to such Party, upon the transferee’s or
assignee’s written assumption of City Utilities’ obligations and responsibilities under this AGREEMENT.
Section 2.9. Upon the termination of this AGREEMENT on or after the initial term, the Parties shall meet
and negotiate in good faith to determine the best and most equitable means of terminating the
AGREEMENT and dividing the assets of the TRS among the Parties.
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ARTICLE III
System Access and Charges
Section 3.1. Each Party shall purchase its own Subscriber Units, dispatch consoles, and building
distribution amplifiers. The number and type of Subscriber Units, dispatch consoles, and building
distribution amplifiers will need to be evaluated and analyzed by City Utilities who will then present their
findings and recommendations to the Board for approval.
By a unanimous vote, the Board may allocate the number of Subscriber Units and dispatch consoles to the
Parties and to a nonparticipant pool. The Board may allocate the Subscriber Units in the nonparticipant
pool to public safety entities or utilities that are not parties to this AGREEMENT. Such public safety
entities or utilities shall not be required to pay any of the costs of the Trunked Radio System or any fees for
its use, other than the cost of the Subscriber Units allocated to them. Any entity that is allocated Subscriber
Units from the nonparticipant pool must enter into a license agreement with City Utilities before they can
be utilized on the TRS.
Section 3.2. To insure software compatibility and system integrity, only compatible Subscriber Units,
dispatch consoles and building distribution amplifiers approved by the Board shall be granted access to the
TRS. All equipment shall be operated, maintained and programmed in accordance with system
specifications and policies of the Board.
Section 3.3. The maximum number of Subscriber Units, dispatch consoles, and building amplifiers for each
Party and the nonparticipant pool will be set by the Board. Should a Party(s) request Subscriber Units and
or dispatch consoles to be added which exceed the maximum number established by the Board, or request
additional or new features, City Utilities will prepare a plan to address the request and submit it to the
Board. The Board will review and determine whether the capital infrastructure required, and the associated
operations and maintenance costs shall be funded in whole or in part by the requesting Party(s) or funded
from a designated reserve account. In the event that the reserve account is not sufficient to pay the expense,
then the Board may, by a unanimous vote, agree to fund the remaining modification costs in accordance
with the Capital Cost Allocation Ratio agreed to herein.
Section 3.4. Each Party shall pay one-third (1/3) of Fixed Network Radio Equipment costs. City and
County shall contribute their proportionate share of costs to City Utilities when and as they come due.
When City Utilities incurs Fixed Network Radio Equipment costs, it will invoice the City and County for
their share of the cost. City and County will pay their share of such costs within thirty (30) days of the
receipt of the invoice. Approval of change orders shall not be withheld unreasonably.
Section 3.5. The TRS shall be operated by City Utilities. However, each Party shall pay its proportionate
share of the reasonable actual operational and maintenance expenses incurred by City Utilities for the
operation and maintenance of the TRS in accordance with the agreed percentage ratios in Section 3.4 or, in
the case of subscriber units beyond the maximums established by the Board, Section 3.3 shall prevail.
Materials and direct labor costs shall be City Utilities’ actual costs, including normal overheads. Overhead
costs shall be calculated in accordance with the following formulae:
1. Labor Fringe Benefits (including non-productive time) divided by Productive Labor equals
Labor Overhead Rate.
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2. Storeroom Handling Expense divided by Net Costs of Stores Issues equals Materials Overhead
Rate.
Section 3.6. Revenues obtained by City Utilities from any third parties for use or rental of the TRS system
or any related facilities obtained by City Utilities using any funds contributed by City or County under this
AGREEMENT shall be applied to the annual operating and maintenance costs for the system in reduction
of the annual obligations of the Parties for payment of such costs.
Section 3.7. The Board may establish an Operational and Maintenance Reserve Fund, which shall be funded
in accordance with this section. If any estimate of operational and maintenance expenses is more than the
actual operational and maintenance expenses, then the Board may vote to deposit the difference in the
Operational and Maintenance Reserve Fund to fund future operational and maintenance costs. Since only
the City and the County pay estimates of operational and maintenance expenses, City Utilities will pay into
the Operational and Maintenance Reserve Fund an amount equal to what the City and County each (not
both) pays into the Fund, so that each Party contributes one-third (1/3rd) of the total amount.
ARTICLE IV
TRS Design and Performance Criteria
Section 4.1. TRS design and performance criteria are established by the Board.
Section 4.2. The details of implementing TRS, its design, upgrades, expansions, construction,
interoperability/operability arrangements with other law enforcement and public safety communications
systems, third-party access and related specifications and acceptance testing will be reviewed and approved
by the Parties through the Design Development Review process.
Section 4.3. City Utilities shall provide monthly system performance reports to the Board to monitor the
overall system performance. Each person utilizing the TRS will be expected to employ professional radio
etiquette, as will be defined, monitored, and enforced by the Board. Should additional capacity or
functionality be requested, City Utilities will prepare a plan to meet the need and the Board will review the
plan as specified in Section 3.3.
ARTICLE V
Ownership, Construction, Operation, Maintenance and Administration
Section 5.1. City Utilities shall be the legal owner of the TRS, subject to equitable rights of City and County
as set forth in this AGREEMENT. City Utilities shall contract for the purchase, installation and other thirdparty arrangements related to the TRS which would include upgrades, expansions, construction,
interoperability/operability arrangements with other law enforcement and public safety communications
systems, and third-party agency access. This is not intended to be an all-inclusive list.
City Utilities shall be responsible for administration and enforcement of contracts. Any future economic
effects arising out of contracts such as reduction or increase of contract costs or recovery of or liability for
liquidated or other damages from a contractor shall be shared equally by City, County and City Utilities.
City Utilities shall operate, maintain, and administer all aspects of the TRS in a professional and competent
manner to assure the long-term and reliable provision of the TRS’s coverage and capacity requirements.
During the term of this AGREEMENT, City Utilities shall provide City and County with TRS services as
herein provided.
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Section 5.2. City Utilities shall plan, design, permit, acquire and construct all aspects of the TRS. Parties
owning existing structures requiring modifications relating to the initial installation of the TRS or any
additional requirement, thereafter, shall provide wall, ceiling floor, and roof penetrations and resealing.
Each Party shall be responsible to coordinate this work.
Section 5.3. City Utilities has obtained a total of twenty-five (25) 800 MHz Public Safety Trunked Radio
frequencies from the FCC. All frequencies are licensed in the name of City Utilities. During the term of
the AGREEMENT, City Utilities will be responsible for all FCC licensing issues. Upon termination of the
AGREEMENT, City Utilities shall release frequencies as set forth in Section 14.1 and shall cooperate with
City and County in their applications to the FCC for such frequencies.
Section 5.4. City Utilities will support organizationally the resources, with sufficient instruction and
training to support the operation and use of the system.
Section 5.5. City Utilities shall provide 24-hour, 7-day per week system monitoring and response, and at
all times will provide and retain services as needed to assure reliable operation of the system
Section 5.6. Each Party shall purchase and provide funding for the maintenance of its own Subscriber Units
and shall maintain them so that the Subscriber Units comply at all times with the requirements of this
AGREEMENT.
Section 5.7. Dispatch consoles, building distribution amplifiers, and associated equipment will be
maintained by City Utilities. Maintenance charges will be billed to the Party owning the equipment.
Section 5.8. City Utilities shall, with the approval of the Board, purchase liability and casualty insurance
in such amounts and types as coverage as necessary to protect the Parties from losses arising out of this
AGREEMENT. In the event of destruction, or partial destruction of the TRS, City Utilities shall use the
proceeds from insurance to replace the TRS as may be necessary in order to continue operation of the
system during the term of this AGREEMENT. The cost of such insurance shall be included in the operating
and maintenance expenses set forth in Section 3.5 hereof. Deductibles under such insurance policies shall
be paid from a designated reserve fund. To the extent the designated reserve fund is insufficient, the Parties
shall pay the deductibles in accordance with the Capital Cost Allocation Ratio.
ARTICLE VI
TRS Management Board
Section 6.1. The Board will be created with two (2) designated primary and one (1) designated alternate
representative from each of the Parties. Each designated primary representative shall have one (1) vote on
the Board. There shall be a total of six (6) votes by members of the Board. Decisions of the Board will be
made by a two-thirds (2/3rds) affirmative vote of the Board. The voting members of the Board shall select
one of their members who shall serve as chairperson for a term of (2) years, and the chairperson shall rotate
among the Parties. The chairperson shall have a vote.
Section 6.2. The Board’s responsibilities shall include:
a) Establishing bylaws and administrative guidelines for itself;
b) Setting operational policies;
c) Reviewing TRS operations, performance, and maintenance;
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d)
e)
f)
g)

Monitoring and enforcing contract performance;
Establishing by agreement a User Advisory Committee;
Developing operational protocols to insure efficient use of the TRS resources; and
Meeting no less than four (4) times per year.

Section 6.3. The existing Board shall remain in effect upon the execution of this AGREEMENT by all
Parties.
ARTICLE VII
Budgeting and Accounting
Section 7.1. City Utilities will annually provide each Party with verified actual expenditures of detailed
operation and maintenance of the system from City Utilities’ previous fiscal year by November 30. Billing
for operation and maintenance services will be paid quarterly in equal installments in advance. Invoices
will be submitted to each Party no later than December 31. All payments required under this AGREEMENT
shall be made within thirty (30) days from the date of billing. Appropriate operation and maintenance cost
adjustments from the previous year shall be made and reflected on each Party’s quarterly invoice.
Section 7.2. In the event that any portion of any bill is in dispute, the disputed amount shall be paid under
protest when due. Delinquent payments shall bear interest at the same rate as legal judgments where no
contract rate is specified, as set forth in Section 408.040 R.S.Mo. Disputes shall be discussed and resolved
by the Board, who shall use their best efforts to resolve the disputes amicably and promptly. Upon
determination of the correct billing amount, the proper adjustment shall be paid or refunded promptly after
such determination. Refunds shall also be paid with interest at the rate set forth above. Any party may
request an independent audit by an outside accounting firm jointly selected by the Director of Finance of
the City, the Presiding Commissioner of the County Commission, and the Chief Financial Officer of City
Utilities to audit City Utilities’ expenditures for operation and maintenance for determination if such costs
billed are appropriate and reasonable. The findings of the auditors shall be conclusive on all Parties. In the
event that as a result of such audit, there is an adjustment downward of five percent (5%) or more in the
amount claimed by City Utilities, then City Utilities shall bear the cost of the audit at its sole expense,
otherwise the Party requesting the audit shall pay for the expenses thereof.
Section 7.3. Accounts will be established that are dedicated to the TRS operations and maintenance
expenses and capital improvement expenditures. The minimum standard for accounting will be to assure
all costs associated with operating the TRS, associated capital expenditures are specifically identified and
accounted for. A separate accounting of the TRS operation and maintenance expenses will be provided on
an annual basis as indicated in Section 7.1.
Section 7.4. Except as provided in Sections 3.1 and 14.2 and Articles XV and XVI, City Utilities will allow
no free TRS service or preferential rates and will enforce collections as appropriate.
Section 7.5. City Utilities shall provide telecommunication services to the TRS. These services shall be
charged at prevailing market rates for applicable services.
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ARTICLE VIII
Force Majeure
Section 8.1. In case any Party to this AGREEMENT should be delayed in or prevented from performing
or carrying out any of the covenants or obligations made by and imposed upon said Party by this
AGREEMENT by reason of Force Majeure, then in such case or cases, the Parties shall be relieved of
performance under this AGREEMENT except for the obligation to pay for services already received under
this AGREEMENT, and shall not be liable to any other Party for or on account of any loss, damage, injury,
or expense resulting from or arising out of such delay or prevention; provided, however, that the Party
suffering such delay or prevention shall use due or practicable diligence, to remove the cause or causes
thereof; and provide, further, that neither Party shall be required by the foregoing provisions to settle a
strike except when, according to its own best judgment, such a settlement seems advisable. The term “Force
Majeure” shall be any cause not reasonably within the control of the Party claiming Force Majeure, not
attributable to such Party’s neglect, including, but not limited to, the following: strikes, stoppages in labor,
failures of contractors or suppliers of materials, unavailability of a fuel or resource use in connection with
the generation of electricity, riots fires, floods, ice, invasions, civil wars, commotion insurrections, military
or usurped power, order of any court granted in any bona fide adverse legal proceedings or action, order of
any civil or military authority explosion, act of God or the public enemies, sabotage, or orders or permits,
or the absence of the necessary order or permits, of any kind which have been properly and timely applied
for from the government of the United States of America, a state or states of the United States, or any
political subdivision thereof.
ARTICLE IX
Indemnification and Limitation of Liability
Section 9.1. To the extent allowed by law, City Utilities shall indemnify, defend, and hold City and County,
and their respective officials, agents and employees harmless from and against any and all loss, damage,
cost or expense, including attorney’s fees, caused, in whole or in part, by the negligent or wrongful act or
omission of any employee or agent of City Utilities, notwithstanding any negligent or wrongful act or
omission on the part of City or County, or their respective officials, agents and employees, but such
indemnification obligation shall exist only to the extent that the liabilities, claims, damages and other costs
are covered by and collectible from insurance obtained by City Utilities pursuant to Section 5.8 hereof.
Section 9.2. In no event shall City Utilities be liable to City, County, or any other Participating Party for
special, incidental, or consequential damages as the result of interruptions of TRS services. If City Utilities
fails to operate the TRS in a professional and competent manner, then, as an alternative to terminating this
AGREEMENT pursuant to Section 2.4, City, County, and City Utilities may choose an independent third
party to operate the TRS by a two-thirds (2/3rds) vote. City, County, and all Participating Parties shall be
limited to the remedies provided herein for interruptions or quality of TRS service.
ARTICLE X
Miscellaneous and Severability
Section 10.1. No waiver at any time by any Party hereto of its rights with respect to the other Parties or
with respect to any matter arising in connection with this AGREEMENT shall be considered a waiver with
respect to any subsequent default or matter.
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Section 10.2. This AGREEMENT shall be governed by and construed in accordance with Missouri law.
The venue for any litigation arising from this AGREEMENT shall be Greene County, Missouri.
Section 10.3. This AGREEMENT constitutes the entire AGREEMENT between the Parties relating to the
subject matter hereof and supersedes any other agreements, written or oral, between the Parties concerning
such subject matter.
Section 10.4. Should any provision of this AGREEMENT for any reason be declared invalid or
unenforceable by a final, non-appealable order of any court or regulatory body having jurisdiction, such
decision shall not affect the validity of the remaining portions of this AGREEMENT, and such portions
shall remain in force and effect as if this AGREEMENT had been executed without the invalid portion. In
the event any provision of this AGREEMENT is declared invalid, the Parties shall promptly renegotiate the
invalid or unenforceable provision to restore this AGREEMENT as near as possible to its original intent
and effect.
Section 10.5. No modification of the terms and provisions of this AGREEMENT shall be or become
effective except by written amendment executed by the Parties.
ARTICLE XI
Notices
Section 11.1. All written notices under this AGREEMENT shall be deemed properly sent if delivered in
person, registered or certified mail, return receipt requested, postage prepaid to the persons specified below:
If to City Utilities:
General Manager
City Utilities of Springfield
P.O. Box 551
301 E. Central
Springfield, MO 65801-0551
Phone: (417) 863-9000
Fax: (417) 831-8802
If to County:
Presiding Commissioner
Greene County Commission
1443 N. Robberson Ave., 10th Floor
Springfield, Missouri 65802
Phone: (417) 868-4117
Fax: (417)868-4818
If to City:
City Manager
City of Springfield
P.O. Box 8368
840 Boonville Avenue
Springfield, Missouri 65801-8368
Phone: (417) 864-1000
Fax: (417) 864-1912
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Section 11.2. All billings to County shall be sent to the following:
Budget Officer
Greene County Commission
940 Boonville Avenue
Springfield, Missouri 65802
Phone: (417) 868-4117
Fax: (417) 868-4818
Section 11.3. All billings to City shall be sent to the following:
Director of Finance
City of Springfield
P.O. Box 8368
840 Boonville Avenue
Springfield, Missouri 65801-8368
Phone: (417) 864-1000
Fax: (417) 864-1880
Section 11.4. All payments to City Utilities shall be sent to the following:
City Utilities of Springfield
Attn: Cashiers
P.O. Box 551
301 E. Central
Springfield, MO 65801-0551
Phone: (417) 863-9000
ARTICLE XII
Dispute Resolution and Defaults
Section 12.1. Should a dispute or disagreement arise as to the interpretation of any of the terms or conditions
of this AGREEMENT, or any Party’s performance thereof, the aggrieved Party, as a condition precedent to
any remedy under the terms of this AGREEMENT or general law, shall notify the other Parties in writing
describing the dispute and proposed resolution with specificity. The Parties shall then meet at an agreed
place and time, no more than fifteen (15) days after the delivery of notice of the dispute to attempt a
resolution of the dispute. If the resolution of the dispute is not achieved within thirty (30) days of the
notification, the Parties may resort to such other remedies as are available under the terms of this
AGREEMENT.
Section 12.2. If any Party objects to the resolution of the dispute made in accordance with the provisions
of Section 12.1, that Party may request the Board for non-binding mediation of the dispute. The Board
shall select a mediator by unanimous vote. Costs of the mediation shall be borne equally by the Parties to
the dispute. Any Party may withdraw from the mediation process at any time which time the dispute
resolution procedure shall be deemed exhausted. If the dispute remains unresolved after mediation, it shall
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then be submitted to the City Council, County Commission and Board of Public Utilities. Each body shall
have one vote and the dispute shall be resolved by a two-thirds (2/3rds) majority. Their decision shall be
final and binding on all Parties.
Section 12.3. If the County or the City shall default in any of their obligations herein contained, City
Utilities, upon sixty (60) days’ written notice to the defaulting Party, may suspend the services of the TRS.
Such suspension shall not include enforcement by City Utilities of any other legal rights or remedies
provided for in this AGREEMENT. No delay by any Party in enforcing any of its respective rights
hereunder shall be deemed a waiver of such rights; nor shall a waiver by any Party of one of the other
Party’s defaults be deemed a waiver of any other or subsequent defaults. Except for nonpayment,
compliance with the dispute resolution provisions of this section shall be a condition precedent to
suspension of service or other enforcement action. If City Utilities should default in any way on its
obligations herein contained, the County or the City may seek dispute resolution in accordance with the
provisions of this article.
ARTICLE XIII
Authorization
Section 13.1. Each Party represents that it has the necessary corporate, legal, and regulatory authority to
enter into this AGREEMENT and to perform each and every duty and obligation imposed therein. Each
individual affixing a signature to this AGREEMENT represents and warrants that he or she has been duly
authorized to execute this AGREEMENT on behalf of the Party he or she represents, and that by signing
the AGREEMENT, a valid, binding and enforceable legal obligation of said Party has been created.
ARTICLE XIV
Additional Terms
Section 14.1. In the event this AGREEMENT is terminated by any Party in accordance with the terms of
the AGREEMENT, then the terminating Party may request, in writing, for City Utilities to relinquish up to
eight (8) frequencies subject to approval by the FCC. City Utilities may, if legally qualified, retain not less
than eight (8) of the original 25 frequencies for its own use, if all other Participating Parties withdraw. The
relinquished frequencies shall be chosen by the Board, provided that the relinquished frequencies shall
include a block of not less than (5) consecutive frequencies in sequence suitable for law enforcement/public
safety use. City Utilities may retain additional frequencies necessary for use by a non-terminating Party.
City Utilities will cooperate in the relinquishment of FCC licenses and the Terminating Party’s application
for the frequencies.
Section 14.2. The County shall have the right, at its sole cost and expense, to install and locate antennae
and all necessary radio transmission equipment (including buildings to house such equipment) on TRS
tower sites to provide and enhance VHF communication services to the rural fire districts in the
unincorporated areas of Greene County, Missouri for the duration of the initial term of this AGREEMENT,
provided said antennae, equipment and buildings do not interfere with the operation of the TRS. Subject
to the approval of the Board, the County, at its own expense, may install and house its radio transmission
equipment in the TRS building at TRS tower sites. County shall be responsible for servicing and
maintaining its antennae, radio transmission equipment, and buildings and shall have all liability arising
from their construction, maintenance, and operation. City Utilities shall not charge any user fees or rental
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to either the County or rural fire districts for the right to locate and utilize TRS tower sites for VHF
communication antennae, radio transmission equipment, and buildings.
Section 14.3. The Parties recognize that the Board is a public governmental body subject to the Missouri
Sunshine Law. All records created by the Board shall be provided to City Utilities and the City Utilities
appointed custodian of records shall be the custodian of records for the Board.
Section 14.4. The Parties desire to enter into a Memorandum of Understanding with the State of Missouri
Department of Public Safety to become Zone Four of the Missouri Statewide Interoperability Network
(MOSWIN) to enhance interoperable radio communication infrastructure among public safety and critical
infrastructure communities in order to enable efficient emergency response, allow for coordinated action,
maximize resources and enhanced safety of critical law enforcement/public safety personnel and the public.
Once the negotiated Memorandum of Understanding is approved by the Board, the Parties agree that City
Utilities will execute, administer and ensure performance of associated duties.
ARTICLE XV
Collocation of Facilities
Section 15.1. Greene County may collocate one 53 MHz antenna and repeater on the TRS radio tower
located in Republic, Missouri. Greene County may also install such ancillary equipment on the TRS site
as may be reasonably necessary for the operation of the antenna and repeater. Greene County may also
install a remote receiver/transmitter and relay equipment on the County East Tower.
Section 15.2. The City may collocate one storm siren on the TRS radio tower located at Twin Oaks
Substation. The City may also install such ancillary equipment on the TRS site as may be reasonably
necessary for the operation of the storm siren.
Section 15.3. City Utilities may collocate SCADA installations on each of the following towers: 1)
Springfield Center Tower; 2) Springfield South Tower; 3) County East Tower; 4) Republic Tower; and 5)
Glidewell Tower. City Utilities may also install such ancillary equipment on the TRS sites as may be
reasonably necessary for the operation of the SCADA installation.
Section 15.4. The City may collocate and install up to two wireless bridges on each of the following three
towers: 1) Springfield Center Tower; 2) Springfield South Tower; and 3) Glidewell Tower. Such
collocation is contingent upon City Utilities prior written approval of installation details, receipt of a
satisfactory (to City Utilities in their sole discretion) loading analysis signed by a Professional Engineer
licensed to practice in Missouri, acquisition of all required permits, City compliance with all applicable
laws and regulations, and non-interference with prior installations.
Section 15.5. Before installing the facilities described above, Greene County and the City shall enter into
a license agreement with City Utilities on mutually agreeable terms.
Section 15.6. In the event that (1) Federal Communications Commission regulations are changed so that
the frequencies used by the TRS must be changed and (2) any of the facilities described in this Article XV
interfere with TRS frequencies, then the Party whose facilities are causing such interference shall take such
steps as are necessary to eliminate the interference or shall remove the facilities at its cost.
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ARTICLE XVI
Mobile Data/Automatic Vehicle Location equipment
Collocation of Parties’ Antennas
Section 16.1. Each Party may collocate one receiving antenna and one transmitting antenna on a single
TRS radio tower for the purpose of implementing or improving a mobile data system.
Section 16.2. A Party who desires to collocate an antenna on a TRS radio tower shall submit a written
request to a City Utilities’ appointed Board member at least 30 days before the TRS Board meeting at which
the request will be considered. The request shall include detailed construction plans an intermodulation
study. A City Utilities appointed Board member or designee will present the request to the Board along
with his recommendations. Requests shall have priority for tower space in the order that they are received.
Section 16.3. Parties shall be given access to the tower site to attach, maintain, and operate their antennas.
Parties shall not be allowed to install their equipment in the tower sited building, unless they contract with
City Utilities. Parties shall not be allowed in the tower site building.
Section 16.4. Parties shall be responsible for providing their own power sources including, without
limitation, backup power.
Section 16.5. Parties shall either accomplish communications back haul by radio or shall contract for back
haul with City Utilities.
Section 16.6. Parties shall complete a radio interference test before placing the mobile data system into
operation. The test must include a statement that the mobile data system does not interfere with the TRS
or the systems of other tenants. The statement must be certified by a Professional Registered Engineer who
is licensed to practice in the state of Missouri.
IN WITNESS WHEREOF, the Parties have caused this PARTICIPATION AGREEMENT to be
executed for the uses and purposes set forth therein on the day and year first above written.
[Signatures are on the following page]
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City of Springfield, Missouri

City Utilities of Springfield, Missouri

By

By

City Manager

City Utilities General Manager

Date:

Date:

Approved:

Approved:

By

By

City Attorney

City Utilities General Counsel

Greene County, Missouri

By

Presiding Commissioner

Date:

By

Commissioner

Date:
Attest:

By

Commissioner

By

Greene County Clerk

Date:

Approved:

Approved:

By

By

Greene County Auditor
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Greene County Counselor

