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APPROVING

a Petition to Establish the Galloway Community Improvement District;
authorizing the City Manager to execute a Cooperative Agreement
between the City and the Galloway Community Improvement District;
and authorizing City officials to take certain actions to comply with the
intent of this Ordinance.
___________________________________

WHEREAS, Sections 67.1401 to 67.1571 RSMo. (the "CID Act") authorize the
governing body of any municipality, as defined in the CID Act, upon a proper petition
requesting the formation and after a public hearing, to adopt an ordinance establishing a
community improvement district; and
WHEREAS, on June 19, 2019, a Petition to Establish the Galloway Community
Improvement District (the “District”) was filed with the City Clerk; and
WHEREAS, the City Clerk has verified that the petition complied with the CID Act
and a public hearing was set with all proper notice being given in accordance with the
CID Act or other applicable law; and
WHEREAS, City Council held a public hearing on July 29, 2019, at which all
persons interested in the formation of the District, were allowed an opportunity to speak
and at which time City Council heard all protests and received all endorsements.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – There is hereby created the Galloway Community Improvement
District within the City of Springfield, Missouri, as a political subdivision of the State of
Missouri, having the powers and purposes set forth in the petition, the original of which
is on file with the City Clerk and a copy of which is attached hereto and incorporated
herein by this reference as “Exhibit 1.”
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Section 2 – Pursuant to the Petition, the existence of the District shall
automatically terminate if the District has not, within six months of passage of this
Ordinance, duly approved and executed a binding cooperative agreement with the City,
in substantial conformance with the agreement attached hereto as “Exhibit 2.”
Section 3 – The City Manager, or his designee, is hereby authorized to enter into
the Cooperative Agreement, in substantially the same form presented as “Exhibit 2,”
and to do all things reasonable and convenient to comply with the terms and intent of
this Ordinance.
Section 4 – The City Clerk is hereby directed to prepare and file with the Missouri
Department of Economic Development the report specified in Subsection 6 of Section
67.1421 of the Community Improvement District Act, and to further notify the Office of
the Greene County Clerk of the District’s petition and establishment.
Section 5 – The officers of the City are hereby authorized and directed to execute
all documents and take such actions as they may deem necessary or advisable in order
to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes, or additions to the foregoing documents herein approved,
authorized, and confirmed which they may approve and the execution of such action
shall be conclusive evidence of such necessity or advisability.
Section 6 – This Ordinance shall be in full force and effect from and after its
passage.
Passed at meeting:
Mayor
Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2019- ______
173
FILED: 07-23-19
ORIGINATING DEPARTMENT: Planning and Development
PURPOSE: Approving a Petition to Establish the Galloway Community Improvement
District; authorizing the City Manager to execute a Cooperative Agreement between the City
and the Galloway Community Improvement District; and authorizing City officials to take
certain actions to comply with the intent of this Ordinance.
BACKGROUND INFORMATION: A petition has been filed with the Springfield City Clerk, in
accordance with Sections 67.1401 to 67.1571, RSMo. (“CID Act”), to establish the Galloway
Community Improvement District. The proposed District is generally located along a onemile section of South Lone Pine Avenue that extends south from a point located
approximately 500 ft north of East Lacuna Street to East Republic Road. It encompasses
approximately 87.74 acres of land, including Sequiota Park, the original town of Galloway,
and portions of the Galloway Creek Greenway Trail. The District will be a political
subdivision of the State of Missouri and have a life of 20 years. It will be governed by a
board of directors consisting of a minimum of five and a maximum of 30 directors, all of
whom shall be over the age of 18 and be either a real property owner, business owner, or
registered voter in the District. At least one of the directors shall be a representative of the
Springfield-Greene County Park Board. The initial board named in the Petition will have 15
directors. All successor directors will be appointed by the Mayor with the consent of the
City Council.
The Galloway Community Improvement District will have the power to impose a sale and
use tax at a maximum rate of one percent (1%) on all retail sales made within the District
that are subject to taxation pursuant to state law. Such tax shall be subject to the approval
of the registered voters in the District by a mail-in ballot election administered by the Greene
County Clerk. If approved, the District will use the sales and use tax revenues to fund
various public improvements and services directed towards beautification, improved
walkability and public safety, and marketing the District as a vibrant and unique mixed-use
corridor in Springfield. These services and improvements will complement and enhance
both existing and future planning and development initiatives in the District. CID projects
include but are not limited to the following:
•
•
•
•
•
•
•
•

Renovation or new construction of public right-of-way improvements along and
adjacent to South Lone Pine Avenue such as signage, lighting, street furniture,
sidewalks, pedestrian crossings, and trail connections;
Construction of additional public parking;
Installation and maintenance of holiday lighting and decorations;
Cleaning and maintenance of public sidewalks, alleys, and parking lots;
Removal of trash from public sidewalk receptacles;
Mowing and landscaping of public right of ways and District owned property;
Additional police, safety and security services;
Public parking enforcement; and
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•

Marketing and image enhancements, such as maintaining a website, publishing
visitor guides and maps, and installing and banners on public property.

The Petition recognizes both Sequiota Park and the Galloway Creek Greenway Trail as
important public amenities that are integral to the District. To ensure future coordination
and mutual success, the Petition requires District projects that are adjacent to the Park or
Greenway Trail be done in consultation and cooperation with the Greene County Park
Board.
State law requires the Petition to be signed by real property owners collectively owning
more than 50% of the real property by assessed value and by more than 50% per capita of
all owners of real property inside the District. The City Clerk has certified that the Petition
meets those requirements. It contains the signatures of 52% (13 out of 25) of the real
property owners in the District, whom collectively own 85.42% of the total assessed value of
real property inside the District.
In order to reimburse the City for costs incurred to establish the District, review
reimbursable project costs and annual budgets, and participate in certain district functions,
the District will pay the City an administrative fee equal to one and one-half percent (1.5%)
of the sales and use taxes it collects on a quarterly basis.
The Cooperative Agreement between the City of Springfield and the Galloway Community
Improvement District specifies how the District sales and use tax revenue will be collected
and disbursed. Under this agreement, the Missouri Department of Revenue will collect the
District sales and use tax and deposit the revenues into a special trust account created by
the District. The District shall use the funds to pay for CID projects. Prior to disbursement
of funds, the District shall submit a Certificate of Completion and Reimbursable Project
Costs to the City, verifying the CID projects are completed and the reimbursable costs are
indeed associated with the CID projects. Documentation in the form of receipts, invoices,
etc. will be required to confirm the costs were in fact incurred.
REMARKS: The Petition has been certified by the Springfield City Clerk as a proper petition
in accordance with the CID Act. Staff recommends approval.
Submitted by:

Matt D. Schaefer, AICP, Senior Planner
Recommend by:

Mary Lilly Smith, Director

Jason Gage, City Manager
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Exhibit 1
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Signature Page to Petition to Establish the
Galloway Community Improvement District
The undersigned requests that the City Council of the City of Springfield, Missouri establish
the Galloway Community Improvement District according to the preceding Petition.
Name of Owner:
Owner's Telephone Number:
Owner's Mailing Address:
If Signer is different from Owner:
Name and Title of Signer:
Basis of Signer's Legal Authority to Sign:
Signer's Telephone Number:
Signer's Mailing Address:
If the Owner is an individual, state if owner is single or married:
If Owner is not an individual, state what type of entity:

Signature pages
are on file in the office of
Owner's Property within District
the Springfield
City Clerk.Map
Parcel Number
Assessed Value
[Attach map of parcel to sig.
page] [Attach map of parcel to
sig. page] [Attach map of parcel
to sig. page]
By executing this Petition, the undersigned represents and warrants that he or she is
authorized to execute this Petition on behalf of the property owner named immediately
above. Signatures may not be withdrawn later than seven days after this Petition is filed
with the City Clerk.
By:
Signature of Person Signing for Owner
STATE OF MISSOURI
COUNTY OF GREENE

Date

)
) SS.
)

Before me personally appeared __________________, to me personally known to be the
individual described in and who executed the foregoing instrument.
WITNESS my hand and official seal this ___ day of ______________, 20____.
___________________________
Notary Public
My commission expires: _____________
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Exhibit 2

COOPERATIVE AGREEMENT
among the
CITY OF SPRINGFIELD, MISSOURI,
and the
COMMUNITY IMPROVEMENT DISTRICT
dated as of
________________, 2019
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COOPERATIVE AGREEMENT
THIS COOPERATIVE AGREEMENT (“Agreement”), entered into as of this ____
day of ________________, 20 , among the CITY OF SPRINGFIELD, MISSOURI, a
constitutional charter city and political subdivision of the State of Missouri (the “City”)
and the GALLOWAY COMMUNITY IMPROVEMENT DISTRICT, a Missouri community
improvement district (the “District”).
WITNESSETH:
WHEREAS, on June 19, 2019, the “Petition to Establish the Galloway
Community Improvement District” (the “Petition”) was filed with the Springfield City
Clerk, which proposed formation of the District to fund the cost of certain services and
public improvements provided and made within the District in accordance with the
Petition; and
WHEREAS, the City Council of Springfield, Missouri (the “City Council”), did on
______________, 2019, pass Special Ordinance No. ________, which approved the
Petition and formed the District; and
WHEREAS, the Petition requires the District to enter into an agreement with the
City, which shall stipulate a process for the collection and administration of the District
revenues, the method of certifying eligible project costs, payment of ongoing District
operating costs, disbursement of District revenue, and other rights, duties, and
obligations of the District and the City for the operations of the District; and
WHEREAS, the District is authorized under the CID Act to undertake the CID
Project, impose the CID Sales Tax to pay for Reimbursable Project Costs and other
costs as set forth in the Petition, and enter into this Agreement for such purposes; and
WHEREAS, following the imposition of the CID Sales Tax, the Missouri
Department of Revenue will collect the CID Sales Tax on behalf of the District in
accordance with this Agreement, and the District will use the CID Sales Tax Revenues
for Reimbursable Project Costs and other costs as set forth in the Petition; and
WHEREAS, the City is authorized in accordance with the provisions of the CID
Act to perform all functions incident to the administration, collection, enforcement, and
operation of the CID Sales Tax, and contract with the District for such purposes.
NOW, THEREFORE, for and in consideration of the premises, and the mutual
covenants herein contained, the Parties agree as follows:
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ARTICLE 1: DEFINITIONS, RECITALS AND EXHIBITS
Section 1.1 Recitals and Exhibits.
The representations, covenants and recitations set forth in the foregoing recitals
and the exhibits attached to this Agreement are material to this Agreement and
are hereby incorporated into and made a part of this Agreement as though they
were fully set forth in this Section, and the appropriate exhibits are incorporated
into each Section of this Agreement that makes reference to an exhibit.
Section 1.2 Definitions.
Words and terms defined elsewhere in this Agreement shall have the meanings
assigned therein. Whenever used in this Agreement, the following words and
phrases, unless the context otherwise requires, shall have the following meanings:
“Administrative Fee” means that amount of the CID Sales Tax Revenue that the
City shall receive as compensation for performing the duties of collecting the CID
Sales Tax, pursuant to Section 3.3 of this Agreement.
“CID Act” means the Missouri Community Improvement District Act, Sections
67.1401, et seq., RSMo, as amended.
“CID Projects” means the provision of assistance to or the construction,
reconstruction, installation, repair, maintenance, or equipping of any eligible
public improvements within the District per the CID Act that are consistent with
Petition and further described in Exhibit “A-1” attached hereto.
“CID Sales Tax” means the sales tax levied by the District on the receipts from
the sale at retail of all eligible tangible personal property or taxable services at
retail within their boundaries pursuant to the CID Act, in the amount not to
exceed one percent (1.0%).
“CID Sales Tax Revenues” means the monies actually collected, pursuant to
this Agreement and the CID Act, from the imposition of the CID Sales Tax.
“City Council” means the governing body of the City of Springfield, Missouri.
“District” is the Galloway Community Improvement District, which includes all
real property described on Exhibit “A”.
“Event of Default” means any event specified in Section 6.1 of this Agreement.
“Excusable Delays” means delays due to acts of terrorism, acts of war or civil
insurrection, strikes, riots, floods, earthquakes, fires, tornadoes, casualties, acts
of God, labor disputes, governmental restrictions or priorities, embargoes,
2
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national or regional material shortages, failure to obtain regulatory approval from
any Federal or State regulatory body, unforeseen site conditions, material
litigation by parties other than a Party and not caused by any Party’s failure to
perform, or any other condition or circumstances beyond the reasonable or
foreseeable control of the applicable Party using reasonable diligence to
overcome which prevents such Party from performing its specific duties or
obligation hereunder in a timely manner. Excusable Delays shall extend the time
of performance for the period of such excusable delay.
“Operating Costs” means the actual, reasonable expenses which are necessary
for the operation of the District, which include, but are not limited to, costs
associated with notices, publications, meetings, supplies, equipment,
photocopying, the engagement of special legal counsel, financial auditing
services, and other consultants or services.
“Ordinance” means an ordinance enacted by the City Council.
“Reimbursable Project Costs” means all actual and reasonable costs and
expenses which are incurred by or at the direction of the District with respect to
the construction of the CID Project, including the actual and reasonable cost of
labor and materials payable to contractors, builders, suppliers, vendors and
materialmen in connection with the construction contracts awarded for the CID
Projects that are constructed, plus all actual and reasonable costs to plan,
finance, develop, design and acquire the CID Projects, and the ongoing
administration of the District, including but not limited to the following:
1) Actual and reasonable fees and expenses of architects, appraisers,
attorneys, surveyors and engineers for estimates, surveys, soil borings
and soil tests and other preliminary investigations and items necessary to
the commencement of construction, financing, preparation of plans,
drawings and specifications and supervision of construction, as well as for
the performance of all other duties of architects, appraisers, attorneys,
surveyors and engineers in relation to the construction of the CID Project
and all actual and reasonable costs for the oversight of the completion of
the CID Project;
2) All Operating Costs of the District; and
3) All other items of expense not elsewhere specified in this definition which
may be necessary or incidental to the review, approval, acquisition,
construction, improvement and financing of the CID Project and which
may lawfully be paid or incurred by the District under the CID Act.

3
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ARTICLE 2: REPRESENTATIONS
Section 2.1 Representations by the District.
The District represents that:
A. The District is a community improvement district and political subdivision, duly
organized and existing under the laws of the State of Missouri, including
particularly the CID Act.
B. The District has authority to enter into this Agreement and to carry out its
obligations under this Agreement. By proper action of District’s Board of
Directors (the “Board”), the District has been duly authorized to execute and
deliver this Agreement, acting by and through its duly authorized officers.
C. The execution and delivery of this Agreement, the consummation of the
transactions contemplated by this Agreement and the performance of or
compliance with the terms and conditions of this Agreement by the District will
not conflict with or result in a breach of any of the terms, conditions or
provisions of, or constitute a default under, any mortgage, deed of trust, lease
or any other restriction or any agreement or instrument to which the District is
a party or by which it or any of its property is bound, or any order, rule or
regulation of any court or governmental body applicable to the District or any
of its property, or result in the creation or imposition of any prohibited lien,
charge or encumbrance of any nature whatsoever upon any of the property or
assets of the District under the terms of any instrument or agreements to
which the District is a party.
D. There is no litigation or proceeding pending or, to its knowledge, threatened
against the District affecting the right of the District to execute or deliver this
Agreement or the ability of the District to comply with its obligations under this
Agreement or which would materially adversely affect its financial condition.
E. Consideration and public benefit: The District acknowledges that construction
of the CID Project is of significant value to the District, the property within the
District and the general public. The District finds and determines that the CID
Project will promote the economic welfare and the development of the City
and the State of Missouri through: (i) the creation of temporary and
permanent jobs; (ii) stimulating additional development in the area near the
CID Project; (iii) increasing local and state tax revenues; and (iv) providing
necessary parking and other infrastructure improvements for the
Development and other surrounding development. Further, the District finds
that the CID Project conforms to the purposes of the CID Act.

4
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Section 2.2 Representations by the City.
The City represents that:
A. The City is duly organized and existing under the Constitution and laws of the
State of Missouri, as a constitutional-charter city.
B. The City has authority to enter into this Agreement and to carry out its
obligations under this Agreement, and the City Manager of the City of
Springfield has been duly authorized to execute and deliver this Agreement.
C. The execution and delivery of this Agreement, the consummation of the
transactions contemplated by this Agreement, and the performance of or
compliance with the terms and conditions of this Agreement by the City will
not conflict with or result in a breach of any of the terms, conditions or
provisions of, or constitute a default under, any mortgage, deed of trust, lease
or any other restriction or any agreement or instrument to which the City is a
party or by which it or any of its property is bound, or any order, rule or
regulation of any court or governmental body applicable to the City or any of
its property, or result in the creation or imposition of any prohibited lien,
charge or encumbrance of any nature whatsoever upon any of the property or
assets of the City under the terms of any instrument or agreement to which
the City is a party.
D. There is no litigation or proceeding pending or, to its knowledge, threatened
against the City affecting the right of the City to execute or deliver this
Agreement or the ability of the City to comply with its obligations under this
Agreement.
ARTICLE 3: COLLECTION OF REVENUES
Section 3.1 Imposition of the CID Sales Tax.
The District may approve a resolution that, subject to qualified voter approval,
imposes the CID Sales Tax. The CID Sales Tax shall be collected by the Missouri
Department of Revenue as provided in the CID Act. The District shall receive the
CID Sales Tax Revenue from the Department of Revenue, or collected by the City
as provided herein, which shall be used to reimburse Reimbursable Project Costs
and Operating Costs incurred by the District in the order of priority set forth herein.
The District shall not use District revenues to pay for reimbursable project costs until
the City has approved a Certificate of Reimbursable expenses for said project costs.
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Section 3.2 Administration and Collection of the CID Sales Tax.
The Parties anticipate that the CID Sales Tax will be collected by the Missouri
Department of Revenue, as provided in the CID Act. In the event that the
Department of Revenue refuses such collection and allows the City to collect in lieu
of state collection, the City shall collect the CID Sales Tax. The City agrees to
perform for the District all functions incident to the administration and enforcement of
the CID Sales Tax, pursuant to the CID Act and this Agreement. The District will
enact a resolution that (i) imposes the CID Sales Tax (subject to qualified voter
approval), (ii) authorizes the City to perform all functions incident to the
administration, enforcement and operation of the CID Sales Tax, (iii) authorizes the
City to collect in lieu of state collection, if the Department of Revenue refuses to
collect, and (iv) prescribes any required forms and administrative rules and
regulations for reporting and collecting the CID Sales Tax. After collection by the
Department of Revenue and/or the City (as the case may be) and the CID Sales Tax
Revenues have been transferred to the District, the CID Sales Tax Revenues shall
be deposited by the District directly into a special trust account in accordance with
the resolution adopted by the District. The District may amend the forms,
administrative rules and regulations applicable to the administration, collection,
enforcement and operation of the CID Sales Tax, as needed.
Section 3.3 Administrative Fee and Collection Fee for the CID Sales Tax.
A. The City shall receive an Administrative Fee in the amount of one and one-half
percent (1.5%) of the total District Sales Tax Revenues for its administration
efforts with the District and its review of project costs for certification and
reimbursement. Said fee shall be paid on a quarterly basis within 60 days of the
end of the quarter and shall be accompanied by a Certificate signed by an officer
of the District certifying that the payment amount is 1.5% of the District Sales Tax
revenues during that period. A sample Certificate is attached as “Exhibit D”.
B. If the City also collects the District Sales Tax, as set forth in Section 3.2, then the
City shall receive a Collection Fee in the amount of one percent (1%) of the total
District Sales Tax Revenues. Such Collection Fee shall be in addition to the
Administrative Fee. Payment shall be on the same terms as described in Section
3.3.A, above.
C. In the event that the Administrative Fee and/or the Collection Fee does not fully
reimburse the City for actual costs and expenses incurred in fulfilling its
obligations under Section 3.2, then the City shall receive reimbursement for such
actual costs that exceed the Administrative Fee and/or the Collection Fee. In the
event that there are insufficient funds in any fiscal year to cover such actual costs
incurred by the City, such unpaid Administration Fees and/or Collection Fees
shall be paid in subsequent fiscal years.

6
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Section 3.4 Operating Costs.
The District shall pay for the Operating Costs of the District incurred by or on behalf
of the District from CID Sales Tax Revenue. The Operating Costs shall be included
in the District’s annual budget, as provided in Section 4.5. In the course of
performing the administrative duties set forth in Section 3.2, the City may incur
Operating Costs for the District, which shall be approved by the District.
Section 3.5 Enforcement of the CID Sales Tax.
The District authorizes the City, to the extent permitted by law, to take any and all
actions necessary for collection and enforcement of the CID Sales Tax. The City
may, in its own name or in the name of the District, prosecute or defend in action,
lawsuit or proceeding or take any other action involving third persons which the City
deems reasonably necessary in order to secure the payment of any CID Sales Tax.
The District hereby agrees to cooperate fully with the City and to take all action
necessary to effect the substitution of the City for the District in any such action,
lawsuit or proceeding if the City shall so request.
Section 3.6 Distribution of the CID Sales Tax Revenue.
No disbursements of the CID Sales Tax Revenues shall be made until the City has
approved a Certificate, as defined in Section 4.3. After the City has approved a
Certificate for the CID Project, and to the extent Reimbursable Project Costs remain
unpaid, the District shall make disbursements of the entire balance of the CID Sales
Tax Revenues not later than sixty (60) days after the end of each calendar quarter in
the following order of priority:
A. The District shall pay the City’s Administrative Fee and Collection Fee, if
applicable, as set forth in Section 3.3.
B. The District shall pay Operating Costs of the District.
C. The District shall pay Reimbursable Project Costs.
Section 3.7 Records of the CID Sales Tax.
The District shall keep accurate records of the CID Sales Tax collected and copies
of such records shall be made available to the City. Any District records pertaining
to the CID Sales Tax shall be provided to the City upon written request of the City,
as permitted by law.
Section 3.8 Repeal of the CID Sales Tax.
When the costs incurred to finance the CID Project and Reimbursable Project Costs
and to pay ongoing Operating Costs associated with and required by the business of
7
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the District, or by no later than July 1, 2039 or twenty (20) years following the
effective date of the ordinance establishing the District, whichever occurs first, the
District shall implement the procedures in the CID Act for repeal of the District’s CID
Sales Tax and abolishment of the District. The District shall not implement the
procedures for repeal or modification of the CID Sales Tax and abolishment of the
District if: (1) any CID Sales Tax Revenue is due to the City for outstanding
Administrative Fees; or (2) the District, with the prior written consent of the City, has
approved another project pursuant to the CID Act; or (3) any portion of the District’s
obligations remain unpaid. The City’s obligation to perform for the District any
functions incident to the administration, collection, enforcement and operation of the
CID Sales Tax for the District shall terminate concurrent with the repeal of the CID
Sales Tax levied by the District. Upon repeal of any CID Sales Tax, the District
shall:
A. Pay the City’s Administrative Fee and Collection Fee, if applicable, to which it
is entitled in accordance with this Agreement.
B. Pay all outstanding Operating Costs to the District.
C. Pay all other unpaid reimbursable costs to the District
D. Retain any remaining CID Sales Tax until such time as the District is
abolished and the District has provided for the transfer of any funds remaining
in a manner permitted by the CID Act.
ARTICLE 4: FINANCING CID PROJECT
Section 4.1 Design and Construction of CID Project.
As allowed by the CID Act, the District’s role is solely to fund and assist in the
funding of CID Projects and the Operating Costs as allowed by the CID Act and as
set forth in the Petition establishing the District and further described in “Exhibit A-1”
attached hereto. The CID Projects shall be designed and constructed by or at the
direction of District. The CID Projects shall be designed and constructed on a
schedule to be determined by the District, in accordance with plans approved by the
City. The District shall comply with all applicable laws regarding the payment of
prevailing wages to contractors or subcontractors for the construction of the CID
Projects. The District shall indemnify and hold harmless the City for any damage
resulting to it from failure of either the District or any contractor or subcontractor to
pay prevailing wages pursuant to applicable laws.
Section 4.2 Financing the CID Project.
The District shall provide or secure the financing of the CID Project. The District
shall be allowed and is authorized to issue and incur the District obligations, such as
8
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promissory notes to any developer for certified reimbursement expenses as well as
bonds and other financing mechanisms as the District determines is in its best
interest. The District shall impose the CID Sales Tax within the boundaries of the
District to assist in the funding of the CID Project.
Section 4.3 Certificate of Completion and Reimbursable Project Costs.
Upon completion of the CID Project, the District shall submit a Certificate of
Completion and Reimbursable Project Costs (“Certificate”) using the form attached
as Exhibit “D”: The District shall provide itemized invoices, receipts or other
information to confirm that any such cost is so incurred and does so qualify. If the
City determines that the CID Project, or an applicable portion of any CID Project, has
been completed in accordance with all relevant codes, regulations, statutes and
laws, and that the costs submitted for reimbursement are Reimbursable Project
Costs, then the City shall approve the Certificate and the amounts stated therein for
payment. If the CID Project, or an applicable portion of any CID Project, is not
complete, then the City shall not approve the certificate and the amounts stated
therein for payment and shall specify in writing within sixty (60) days after receiving
District’s Certificate the reason(s) for withholding its approval. Upon request of the
Board, the City shall hold a hearing at which it may present new and/or additional
evidence. District shall have the right to identify and substitute other Reimbursable
Project Costs with a supplemental application for payment, subject to the limitations
of this Agreement, for any requested reimbursement that does not qualify as a
Reimbursable Project Cost.
Section 4.4 Ownership, Maintenance and Dedication of CID Projects.
The District’s sole role is to fund and assist in the funding of the CID Project and the
Operating Costs. The District may own property associated with the CID Projects.
The City shall not be responsible for maintenance of the CID Projects. The District
shall be responsible for obtaining and maintaining insurance for the design,
construction, operation and maintenance of the CID Projects in such form and
amounts as required by applicable City or state law.
Section 4.5 Annual Budget.
The budget for the District’s first fiscal year shall be prepared and submitted to the
City Finance Director within ninety (90) days after execution of this Agreement. For
each subsequent fiscal year of the District, the District shall, no earlier than one
hundred eighty (180) days and no later than ninety (90) days prior to the first day of
each fiscal year, submit a proposed budget for the upcoming fiscal year to the City,
which shall be approved by the Board. Each budget for the District shall generally
be prepared in accordance with all applicable state statutes including Section
67.1471 RSMo, as amended. Once the budget is approved by the Board, the City
shall have the right to comment on the Budget. Based on the City’s comments, the
Board may determine that the budget should be amended. However, if there are no
9
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comments from the City or the Board determines that no revisions to the budget are
necessary following the City’s comments, the budget shall be effective without
further action or vote by the Board.
Section 4.6 New CID Projects.
The District may use CID Sales Tax Revenue, as such revenues are available, to
pay Project Costs for all CID Projects which have been determined by the City
Council to be necessary and approved in accordance with the CID Act. The District
shall not undertake any additional CID Projects which are not reasonably described
in Exhibit D to the Petition, except with the prior approval of the City Council.
Payments due to the City pursuant to the priority established in Section 3.6 for its
Administrative Fee shall take priority over any costs associated with new CID
Projects.
ARTICLE 5: SPECIAL COVENANTS
Section 5.1 Records of the District.
The District shall keep proper books of record and account on behalf of the District in
which full, true and correct entries will be made of all dealings or transactions of or in
relation to its business affairs in accordance with generally accepted accounting
principles, consistently applied, and will furnish the City such information as it may
reasonably request concerning the District, including such statistical and other
operating information requested on a periodic basis, in order to determine whether
the covenants, terms and provisions of this Agreement have been met. In addition,
the District shall, within one hundred twenty (120) days after the end of each fiscal
year, submit a report to the City and the Missouri Department of Economic
Development stating the services provided, revenues collected and expenditures
made by the District during such fiscal year, and copies of written resolutions
approved by the Board during the fiscal year. For that purpose, all pertinent books,
documents and vouchers relating to its business, affairs and properties that are
otherwise considered public information and not confidential in nature shall at all
times during regular business hours be open to the inspection of the City by its
accountant or other agent (who may make copies of all or any part thereof provided
that the confidentiality of all records shall be maintained pursuant to applicable
confidentiality laws and such confidentiality agreements as the City reasonably
requires) as shall from time to time be designated and paid for by the inspecting
party.
Section 5.2 Records of the City.
The City shall keep and maintain adequate records of the disbursements it
authorizes the District to make for reimbursement or payment of the Reimbursable
Project Costs (including Operating Costs) and the Administrative Fees and
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Collection Fees paid to the City. Such records shall be available for inspection by
the District upon reasonable notice. The CID shall submit a true and accurate copy
of all agendas at least twenty-four hours in advance, annual meeting notices and
minutes, the adopted budget and any reports or filings provided to State agencies.
Section 5.3 District’s Obligations to the City under Bond or Surety.
The Parties agree that:
A. The CID Projects, or any portions thereof, which the District is or becomes
obligated to the City to construct pursuant to any City Code provision or
Ordinance, does not diminish the consideration to the District as recited in
Section 2.1 and shall be a Reimbursable Project Cost that may be reimbursed
in accordance with this Agreement.
B. In the event that the City constructs or causes to be constructed any portion
of the CID Projects pursuant to any action on a bond or other form of surety
that is provided to the City by the Developer pursuant to the City Code or an
Ordinance, then the City shall be entitled to reimbursement from the District
for such Reimbursable Project Costs or Operating Expenses that are not paid
or reimbursed to the City under such bond or surety. The City shall complete
a certificate in substantial compliance with the form in Exhibits “D” or “E” to
receive such reimbursement, which shall be approved by the District in
accordance with Section 4.3.
ARTICLE 6: DEFAULTS AND REMEDIES
Section 6.1 Events of Default.
If any one or more of the following events shall occur and be continuing, such event
or events shall constitute an Event of Default under this Agreement:
A. Failure by the District to make a payment in a timely manner as required by
this Agreement, and the continuance of such failure for ten (10) days
following written notice to District of such failure; or
B. Failure by any Party in the performance of any covenant, agreement or
obligation imposed or created by this Agreement, and the continuance of
such default for sixty (60) days after a non-defaulting Party has given written
notice to the defaulting Party specifying such default.
Section 6.2 Remedies on Default.
If any Event of Default has occurred and is continuing, then any non-defaulting Party
may, upon its election or at any time after its election while such default continues,
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by mandamus or other suit, action or proceedings at law or in equity, enforce its
rights against the defaulting Party and its officers, agents and employees, and to
require and compel duties and obligations required by the provisions of this
Agreement.
Section 6.3 Rights and Remedies Cumulative.
The rights and remedies reserved by the Parties under this Agreement and those
provided by law shall be construed as cumulative and continuing rights. No one of
them shall be exhausted by the exercise thereof on one or more occasions. The
Parties shall be entitled to specific performance and injunctive or other equitable
relief for any breach or threatened breach of any of the provisions of this Agreement,
notwithstanding availability of an adequate remedy at law, and each party hereby
waives the right to raise such defense in any proceeding in equity.
Section 6.4 Waiver of Breach.
No waiver of any breach of any covenant or agreement contained in this Agreement
shall operate as a waiver of any subsequent breach of the same covenant or
agreement or as a waiver of any breach of any other covenant or agreement, and in
case of an Event of Default, a non-defaulting Party may nevertheless accept from
the defaulting Party, any payment or payments without in any way waiving the non
defaulting Party’s right to exercise any of its rights and remedies as provided herein
with respect to any such default or defaults in existence at the time when such
payment or payments were accepted by the non-defaulting Party.
Section 6.5 Excusable Delays.
No Party shall be deemed to be in default of this Agreement because of Excusable
Delays.
ARTICLE 7: MISCELLANEOUS
Section 7.1 Effective Date and Term.
This Agreement shall become effective on the date set forth herein. Upon expiration
of the CID Sales Tax as providing in Section 3.8, the District shall be abolished in
accordance with Section 67.1481, RSMo.
Section 7.2 Immunities.
No recourse shall be had for any claim based upon any representation, obligation,
covenant or agreement in this Agreement maintained against any past, present or
future officer, member, employee, director or agent of the City or the District, or of
any successor thereto, as such, either directly or through the City or the District, or
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any successor thereto, under any rule of law or equity, statute or constitution or by
the enforcement of any assessment or penalty or otherwise, and all such liability of
any such officers, members, employees, directors or agents as such is hereby
expressly waived and released as a condition of and consideration for the execution
of this Agreement. The District, as a separate political subdivision of the state, is
responsible for compliance with all applicable state laws and agree to hold harmless
and indemnify the City from and against all suits, claims, costs of defense, damages,
injuries, liabilities, costs and/or expenses, including court costs and attorney fees,
resulting from, arising out of, or in any way connected with District’s failure to comply
with any applicable law.
Section 7.3 Modification.
The terms, conditions, and provisions of this Agreement can be neither modified nor
eliminated except in writing and by mutual agreement between the Parties. Any
modification to this Agreement as approved shall be attached hereto and
incorporated herein by reference.
Section 7.4 Applicable Law.
This Agreement shall be governed by and construed in accordance with the laws of
the State of Missouri. The Parties agree that the engagement of common special
legal counsel among two or more Parties to this Agreement does not materially limit
the representation of those Parties and will not adversely affect the relationship
between such Parties.
Section 7.5 Validity and Severability.
It is the intention of the parties hereto that the provisions of this Agreement shall be
enforced to the fullest extent permissible under the laws and public policies of the
State of Missouri, and that the unenforceability (or modification to conform with such
laws or public policies) of any provision hereof shall not render unenforceable, or
impair, the remainder of this Agreement. Accordingly, if any provision of this
Agreement shall be deemed invalid or unenforceable in whole or in part, this
Agreement shall be deemed amended to delete or modify, in whole or in part, if
necessary, the invalid or unenforceable provision or provisions, or portions thereof,
and to alter the balance of this Agreement in order to render the same valid and
enforceable.
Section 7.6 Execution of Counterparts.
This Agreement may be executed simultaneously in two or more counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute
one and the same instrument.
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Section 7.7 City Approvals.
Unless specifically provided to the contrary herein, all approvals of City hereunder
may be given by the City Manager or his/her designee without the necessity of any
action by the City Council.
Section 7.8 District Approvals.
Unless specifically provided to the contrary herein, all approvals of any District
hereunder may be given by the Executive Director or his designee without the
necessity of any action by the Board.
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and
year first above written.
ATTEST:

City Clerk

THE CITY OF SPRINGFIELD,
MISSOURI

By:

City Manager

APPROVED AS TO FORM:

City Attorney
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GALLOWAY COMMUNITY
IMPROVEMENT DISTRICT

By:
Name:
Title:
ATTEST

By:
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EXHIBIT A
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EXHIBIT A-1
ESTIMATED COSTS OF CID PROJECT
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EXHIBIT B
MAP OF DISTRICT
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EXHIBIT C
FORM OF CERTIFICATE OF COMPLETION
AND REIMBURSABLE PROJECT COSTS
CERTIFICATE OF COMPLETION
AND REIMBURSABLE PROJECT COSTS
To:
Re:

City Manager, City of Springfield, Missouri
Completion and Certification of the
Costs

Reimbursable Project

Terms not otherwise defined herein shall have the meaning ascribed to such terms in
the Cooperative Agreement dated as of _________, 2019 (the “Agreement”) between
the City of Springfield and the Galloway Community Improvement District. In
connection with said Agreement, the undersigned hereby states and certifies that:
1.

The capital improvements of the CID Project, or an appropriate portion thereof,
have been completed in accordance with the Agreement, and all required
approvals, certificates or permits have been granted or issued by the
appropriate governmental entity agency to commence operation of said
improvements in the CID Project.

2.

Each item listed on Schedule 1 attached hereto as a Reimbursable Project
Cost and was incurred in connection with the construction of the CID Project.

3.

These Reimbursable Project Costs have been incurred and are reimbursable
under the Agreement and the CID Act.

4.

No item listed on Schedule 1 has previously been paid or reimbursed from
money derived from the CID Sales Tax, and no part thereof has been included
in any other certificate previously filed with the City.

5.

There has not been filed with or served upon the Developer any notice of any
lien, right of lien or attachment upon or claim affecting the right of any person,
firm or corporation to receive payment of the amounts stated in this request,
except to the extent any such lien is being contested in good faith.

6.

All necessary permits and approvals required for the work for which this
certificate relates have been issued and are in full force and effect.

7.

All work for which payment or reimbursement is requested has been performed
in a good and workmanlike manner and in accordance with the Agreement.

8.

If any cost item to be reimbursed under this Certificate is deemed not to
constitute a Reimbursable Project Cost within the meaning of the Agreement
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and the CID Act, the Developer shall have the right to substitute other eligible
Reimbursable Project Costs for payment hereunder.
9.

The District is not in default or breach of any term or condition of the
Agreement, and no event has occurred and no condition exists that constitutes
an Event of Default under the Agreement.

10. All of the District’s representations set forth in the Agreement remain true and
correct as of the date hereof.
11. The parties acknowledge and agree that the District may submit more than one
Certificate as appropriate stages of the CID Project are completed and the City
shall consider and approve each Certificate provided it is otherwise in
compliance with the Cooperative Agreement.
12. The parties hereto acknowledge and agree that Reimbursable Project Costs
include the Operating Costs of the District and that the Disrict shall be entitled
to submit requests for said Operating Costs under and as a part of this
Certificate.
Dated this ______ day of _____________, 20____.
GALLOWAY COMMUNITY IMPROVEMENT DISTRICT
By:
Name:
Title:
Approved:
CITY OF SPRINGFIELD, MISSOURI,
agent for the Galloway Community Improvement District
By:
Name:
Title:
Date:
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SCHEDULE 1 TO CERTIFICATE OF COMPLETION
AND REIMBURSABLE PROJECT COSTS
Itemization of Reimbursable Project Costs
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EXHIBIT D
FORM OF CERTIFICATE OF PAYMENT OF ADMINISTRATIVE FEE
To: City of Springfield, Missouri
Re: Certification of the __________________Payment of Administrative Fee
1. The City is entitled to receive an Administrative Fee for administering the District
Sales Tax in the amount of one and one-half percent (1.5%) of the total District
Sales Tax Revenues.
2. Said fee shall be paid on a quarterly basis within 60 days of the end of the
quarter.
3. The District’s total District Sales Tax Revenues for the quarter beginning on
(DATE) and ending on (DATE) are: $__________________.
4. The District submits to the City payment of its Administrative Fee for the quarter
beginning on (DATE) and ending on (DATE) in the amount of
, which
is 1.5% of the District Sales Tax revenues during that period.
Dated this _____ day of ______________, 20__.
GALLOWAY COMMUNITY IMPROVEMENT DISTRICT
By:
Name:
Title:
Payment accepted this ____ day of ___________, 20_____:
CITY OF SPRINGFIELD, MISSOURI
By:
Name:
Title:
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