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AUTHORIZING the City Manager, or his designee, to enter into a sewer improvement
developer and construction cost reimbursement agreement with Ridge
Investment Group, LLC, for the purpose of constructing sewer
infrastructure serving the Millwood East Development and paying the
cost difference between the more expensive gravity sewer and the lift
station, force main, including associated fees; and utilizing no more
than $393,541.37 from the Fiscal Year 2019-2020 Clean Water
Services Fund.
______________________________
WHEREAS, pursuant to City Code, the City has the opportunity to require private
developers to install gravity sewer when gravity sewer is more expensive than the lift
station, force main, and associated fees, by paying the cost difference between gravity
sewer and the lift station, force main, and associated fees; and
WHEREAS, Ridge Investment Group, LLC, (“Developer”), is developing 45 acres
on the northwest corner of East Millwood Drive and South Farm Road 189, which
includes off site public sewer infrastructure to serve the new development; and
WHEREAS, the development could be served by a lift station and force main with
associated fees for an estimated cost of $581,080.83 or by 8-inch gravity sewer for an
estimated cost of $722,022.50, a cost difference of $140,941.67; and
WHEREAS, the City desires to avoid the ongoing operation and maintenance
expense of another lift station by requiring Ridge Investment Group, LLC, to install
gravity sewer, with the City agreeing to pay the $140,941.67 estimated cost difference;
and
WHEREAS, the City desires to further support public sewer in the area for future
development by proposing to pay for increased pipe and manhole sizes at an estimated
cost of $187,140.00; and
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WHEREAS, the City and Ridge Investment Group, LLC, desire to establish the
proportional share of sewer infrastructure costs at 36 percent ($328,081.67) and 64
percent, respectively, with the City establishing a firm financial ceiling for reimbursement
of estimated project costs, plus a 20 percent ($65,459.70) budgetary contingency
allowance based on estimated costs, for a maximum City contribution of $393,541.37;
and
WHEREAS, the developer agreement will further establish a pro-rata
construction cost reimbursement to be paid to City and Developer from each new
connection fee in the proposed area.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – The City Manager, or his designee, is hereby authorized to enter into
a sewer improvement developer and construction costs reimbursement agreement with
Ridge Investment Group, LLC, said agreement to be in substantially the same form as
the document attached hereto and incorporated herein by reference as "Exhibit 1," and
to do all things necessary to carry out the intent of the agreement.
Section 2 – The budget of the Department of Environmental Services Clean
Water Fund for Fiscal Year 2019-2020 is hereby amended in the accounts and in the
amounts as shown on Budget Adjustment No. 039, a copy of which is attached hereto
and incorporated herein by reference as “Exhibit 2.”
Section 3 – City Council hereby finds that the budget adjustment made above
has been recommended by the City Manager
Section 4 – The City Manager is directed to cause the appropriate accounting
entries to be made in the books and records of the City.
Section 5 – This Ordinance shall be in full force and effect from and after
passage.
Passed at meeting:

Mayor
Attest:

, City Clerk

Filed as Ordinance:
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Approved as to form:

, Deputy City Attorney

Approved for Council action:

, City Manager
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054
EXPLANATION TO COUNCIL BILL 2020-_____
FILED: 03-03-20
ORIGINATING DEPARTMENT: Environmental Services
PURPOSE: To Authorize the City Manager, or his designee, to enter into a sewer
improvement developer and construction cost reimbursement agreement with Ridge
Investment Group, LLC, for the purpose of constructing sewer infrastructure serving the
Millwood East Development and paying the cost difference between the more
expensive gravity sewer and the lift station, force main, including associated fees; and
utilizing no more than $393,541.37 from the Fiscal Year 2019-2020 Clean Water
Services Fund.
BACKGROUND:
1.
City Code Section 98-285 allows the city to require private developers to install
gravity sewer when gravity sewer is more expensive than the lift station, force
main, and associated fees, by paying the cost difference between gravity sewer
and the lift station, force main, and associated fees.
2.

Ridge Investment Group, LLC, is developing 45 acres on the northwest corner of
East Millwood Drive and South Farm Road 189, which includes off site public
sewer infrastructure to serve the new development.

3.

Ridge Investment Group, LLC, proposed to serve the development with a public
lift station and force main, which from an upfront capital expense perspective is
the most economically attractive solution even when considering associated City
lift station fees. A sewer feasibility study conducted for the 45-acre site
determined the development could be served by a lift station and force main with
associated fees for an estimated cost of $581,080.83 or by 8-inch gravity sewer
for an estimated cost of $722,022.50, a cost difference of $140,941.67.

4.

The City desires to avoid the ongoing operation, maintenance, and eventual
gravity sewer lift station relief expense of another lift station in the sanitary sewer
collection system. Thus, the City desires to enter a cost share agreement with
the developer that provides the City will pay the $140,941.67 difference in
estimated cost.

5.

Additionally, the proposed gravity sewer alignment that serves the development
will also serve as a trunk main for a larger 556-acre basin. Consequently, the City
desires to increase pipe and manhole sizes to further support public sewer in the
area for future development and proposes to pay for the increased pipe and
manhole sizes at an estimated cost of $187,140.00.

6.

The total estimated cost of the project is $909,162.50. The City’s estimated
financial contribution of $328,081.67 ($140,941.67 + $187,140.00) is 36 percent
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of the total estimated cost of the project. The developer’s estimated financial
contribution of $581,080.83 is 64 percent of the total estimated cost of the
project.
7.

The developer, Ridge Investment Group, LLC, will seek reimbursement for 36
percent of the actual costs of the gravity sewer project. City reimbursement to the
developer will be evidenced by costs of the sanitary sewer project certified to and
accepted by the director of Environmental Services.

8.

The City desires to establish an upper threshold of financial contribution prior to
entering the agreement. This threshold is established as a 20 percent
contingency ($181,832.50) of the $909,162.50 estimate of probable gravity sewer
project costs. The City would reimburse up to $65,459.70 (36 percent) of the total
$181,832.50 contingency. This would establish the City’s maximum contribution
at $393,541.37 ($328,081.67 + 65,459.70).

9.

Should actual project costs exceed 120 percent of the estimate of probable
gravity sewer project costs, exhausting the City’s $393,541.37 maximum
contribution, the City will cease reimbursement to the developer.

10.

Environmental Services included $500,000 annual funding for Shared Cost
Sanitary Sewer Construction – Developer Agreements in the 2019 and 2020
Capital Improvement Program.

11.

The City agrees to assist in easement acquisition if necessary as described in
Section 2. B. of “Exhibit 1.” The agreement commits the City’s assistance to
include the utilization of eminent domain if it becomes reasonably necessary.

12.

The cost-share agreement is attached hereto in its substantial form and content
as “Exhibit 1.”

REMARKS: Environmental Services recommends passage of this Council Bill and
budget adjustment.
Submitted by:
________________________________
Ron Petering, P.E.
Assistant Director of Environmental Services
Recommended by:

Approved by:

______________________________
Errin Kemper, P.E.
Director of Environmental Services

____________________________
Jason Gage
City Manager
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Exhibit 1
SEWER IMPROVEMENT DEVELOPER AGREEMENT
(Construction Cost Reimbursement)
AGREEMENT No. ________

THIS AGREEMENT, made and entered into this ___ day of _________, 2020 by and
between the City of Springfield, Missouri, a municipal corporation, hereinafter referred to as the
“City,” and Ridge Investment Group, LLC, a Missouri limited liability company, hereinafter
referred to as the “Developer”.
WHEREAS, the Developer, is the prospective owner of a 45-acre property, which is
proposed to be developed as single-family residential community and is in need of securing
sanitary sewer service; and
WHEREAS, the City owns and operates the sanitary sewer utility in the city limits which
could serve the Springfield Urban Service Area, within which the subject property is located, and
is agreeable to accepting and treating the sewerage from the residential development; and
WHEREAS, a new trunk sewer line (hereinafter “Trunk Line” or “Project”) will need to
be constructed to connect the residential development to the City’s existing sewer collection
system and this new trunk sewer line, if upsized, will serve a common public need, benefitting
multiple properties, for sewer service within the drainage basin; and
WHEREAS, the City and the Developer desire to work cooperatively to plan, construct,
and fund in the most efficient manner the new trunk sewer line, which will be designated as
Millwood East Trunk Line; and
WHEREAS, upon completion, inspection and approval of the Trunk Line by the City,
pursuant to City Code §98-289, Developer will convey the Trunk Line to the City whereupon the
City agrees to assume ownership and maintenance of the Trunk Line; and
WHEREAS, the City will establish, at its expense, a Joint Sanitary Sewer District
boundary which will encompass the Trunk Line and the properties draining by gravity to the Trunk
Line (the “Joint Sanitary Sewer District”); and
WHEREAS, under City Code 120-256 the City shall thereafter collect a Trunk Line Joint
Sanitary Sewer Connection Fee (the “Connection Fee”) from each new connection within the Joint
Sanitary Sewer District for the privilege of connecting to the publicly owned sewer system, said
Connection Fee to be used to provide partial reimbursement to the Developer and the City
according to their respective approved costs in constructing the sewer (hereinafter “Costs of
Project”).
NOW, THEREFORE, in consideration of the foregoing premises and the mutual
covenants, terms and conditions set forth herein, the Developer and the City agree as follows:
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1.

Developer agrees to:
A. Consent to Annexation. As the subject property is adjacent to the City Limit, the
Developer shall provide consent(s) to annexation. The Developer will pursue
development in conformance with City Codes if City elects, at its sole discretion, to
require annexation prior to development.
B. Construct the Project. The Developer will coordinate and administer all design and
construction efforts necessary to build the Trunk Line including:
i.

Retain professional engineering and land survey firm(s), licensed with the
Missouri Board for Architects, Professional Engineers, Professional Land
Surveyors and Professional Landscape Architects to develop sealed
construction documents consisting of, but not limited to, construction plans,
technical specifications, and any necessary easement documents for the Trunk
Line which comply with the standards and construction details established by
the City.

ii.

Retain a qualified entity to assist with outreach to property owners along the
final Trunk Line routing to share information about the Project and to negotiate
any temporary and permanent easements necessary for construction of the
Trunk Line. All easement acquisitions and negotiations shall be in accordance
with RSMo Chapter 523. All easement documents are to be generated using a
format approved by the City, in which the easement is granted to the benefit of
the City.

iii.

Retain a qualified contractor to construct the Trunk Line. Developer agrees the
Trunk Line will be constructed, and the Contractor will be required, to pay
prevailing wages in accordance with the Missouri Department of Labor &
Industrial Relations prevailing wage determination for Greene County, as
published and applicable at the time when the construction contract is executed.

iv.

Upon completion of the construction of the Trunk Line, the Developer or
Developer’s contractor shall promptly restore all easements or licenses required
for construction, to similar condition as existed immediately prior to the
commencement of the work.

v.

During design, easement acquisition, and construction, the Developer will
provide a monthly summary to the City of work progress and provide an
itemized accounting of Costs of the Project (as defined below) incurred since
the prior monthly report and incurred project-to-date.

C. Contribute financially. The Developer agrees to pay 64% (the “Developer’s Share”) of
all approved Costs of the Project, including but not limited to, costs for the acquisition
of Project easements or right(s)-of-way (not to exceed the actual cost of right-of-way
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acquisition and which are determined to be reasonable by the director of Environmental
Services) licenses, reasonable cost of blue prints, advertising, mailings, reasonable
engineering and inspection expenses, surveying, title insurance, planning fees and
expenses, contractor services and costs for materials (collectively the “Costs of the
Project”).
D. Turn Completed Trunk Line over to City. After completion of the Trunk Line, and upon
inspection and approval of the constructed Trunk Line by the City, Developer will
assign, deed and convey all right, title, interest and possession of the Trunk Line to the
City, free and clear of any liens or encumbrances, for its use, operation and
maintenance.
E. Provide Warranty and indemnification. The Developer agrees to provide the following
warranties, protections, and indemnifications to the City:

2.

i.

During construction, Developer will require their Contractor and all
Subcontractors to provide insurance coverage as more fully described in section
3.F, said insurance to list the City as an additional insured on all applicable
insurance policies; and

ii.

Provide the City with a one (1) year contractor’s warranty covering all materials
and workmanship involved in construction of the Trunk Line. Contractor’s
warranty shall be on a “full replacement value” basis, meaning that no
deductible or other financial contribution is required of the City for correction
of any warranty claims; and

iii.

Unless acquired by the City, Developer will warrant and defend any sanitary
sewer temporary or permanent easement(s) of the Trunk Line and will defend
and indemnify the City, its successors and assigns, from and against the claims
and demands of all persons whatsoever in connection with any claims arising
from the acquisition of the easements required for construction of the Trunk
Line; and

iv.

Defend, indemnify, and hold the City harmless from any and all claims, losses,
and liabilities, including but not limited to personal injuries, death, property
damage, or property claims, which are caused by the Developer’s Contractor
and which may arise out of or in connection with performance of this
Agreement or construction of the Trunk Line.

City agrees to:
A. Grant of access. To the extent that construction of the Trunk Line will occur on
easements or rights-of-way owned by the City, the City hereby grants to the Developer,
its employees, contractors and subcontractors working on the Trunk Line, a temporary
license to enter upon and use the easements or rights-of-way specifically identified in
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PW Plan No. ___________________, for the limited purpose of constructing the Trunk
Line.
B. Assist, if necessary, in easement acquisition. Should the Developer be unable, through
its own efforts and at costs reasonably aligned with typical fair market values, to secure
certain easements necessary for timely construction of the Trunk Line, the Developer
may request the City’s assistance in obtaining said easements. If the City agrees the
Developer has made all reasonable efforts to obtain the needed easements, the City will
take over the administration of the easement acquisition and will, if necessary, utilize
its eminent domain authority to procure said easements at a fair market value. Should
the City take over the easement acquisition process, the City will assign appropriate
members of its staff to administer the acquisition process. The Developer and the City
will be responsible for payment of its respective share of all reasonable costs related to
acquisition of the easements including, but not limited to, court costs and expenses of
litigation, title insurance commitments and policies, appraiser's fees for appraisal
and expert testimony, if required, compensation paid or awarded to the property
owner and other miscellaneous costs. The reasonable costs of easement acquisition
will be considered Costs of the Project and are eligible for inclusion in the Connection
Fee tabulation. In the event (i) of a judicial ruling that the City is not entitled to
take an easement, or (ii) Developer and the City are unable, despite each party’s
fulfillment of its obligations under this Agreement to acquire all necessary
easements and licenses to permit construction of the Trunk Line to begin by a date
which parties mutually agree reasonably allows for construction of the gravity
sewer to be completed concurrent with the need to provide sewer service to housing
being constructed within the development, then the City will upon proper finding,
authorize the Developer to proceed with construction of a lift station and force main
to connect to the City’s sewer system, and (b) the Developer and the City will be
accountable for their respective share of the Costs of the Project incurred prior to
the date of mutual agreement.
C. Recording of easements. The City will accept the executed easement documents and
will be responsible for recording the same with the Greene County Recorder’s office.
The City will be responsible for payment of all recording fees.
D. Contribute financially. The City agrees to pay 36% (the “City’s Share”) of the approved
Costs of the Project, up to a maximum amount not to exceed of $393,541.37, which
maximum dollar amount can only be revised by consent of both parties, in writing.
Any additional amounts agreed to and added in writing will be subject to and
conditioned upon available appropriated and unencumbered funds. The City’s
financial contribution is conditioned on the following:
i. Before proceeding with the project, the Developer will cause an estimate of the
probable Costs of the Project to be prepared by a professional engineer and
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submitted to the City for review and approval. The City will review the estimate
and, if approved, the estimate of probable costs will set a budget for the Cost of
the Project, and the City will provide authorization to proceed.
ii. The City is able to review bids and cost proposals, prior to Developer providing
a notice to proceed, from prospective professional service providers and
construction contractors to ensure the bids and cost proposals are in general
alignment with the project budget. The City reserves the right to request bids
or cost proposals from alternate and/or multiple vendors if, in its sole
judgement, the additional bids or cost proposals are likely to result in a lower
Cost of the Project.
iii. If, at any time, the actual Costs of the Project are determined or projected to
exceed the approved estimate, or if there is a proposed change order in excess
of one thousand dollars ($1,000.00) may be audited by the director to determine
if the additional costs caused by the change order are reasonable and necessary.
The director may inform the Developer that he has determined that the costs, or
a portion thereof, are not reasonable and necessary; and upon such information,
such costs shall not be included in determining the cost of construction for
purposes of determining the construction cost reimbursement fee, as set forth
herein, the City reserves the right to request timely documentation which
substantiates and justifies the increase in cost. The City reserves the right to
reject any item of cost, to the extent that, in its reasonable judgement, it is
unreasonable or unnecessary, from inclusion as an actual Cost of the Project
when calculating the City’s cost participation and the Connection Fee.
iv. During construction of the Trunk Line, each party will pay its share of any
progress payments for incurred Costs of the Project. At the end of construction,
and concurrent with final inspection and acceptance of the completed Trunk
Line by the City, the Developer will also be required to provide evidence of
final lien waivers from all contractors, subcontractors, and material vendors and
a final accounting of all actual Costs of the Project. Prior to submittal of the
final accounting to the City, the Developer shall have its professional engineer
provide an itemized breakout of actual Costs of the Project and certify to the
director that all such costs were necessary and were incurred in connection with
the construction of the Trunk Line, for accuracy and conformance with “as
constructed” quantities, and the engineer shall acknowledge their review by
affixing his/her professional seal to a copy of the actual Cost of the Project .
Upon receipt of the above information, the City will conduct a final review and,
if approved by the Director of Environmental Services or designee, then within
45 days after the City’s approval of such final accounting the parties will true
up their respective financial contributions to the Project.
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E. Assume maintenance responsibilities. After the completed Trunk Sewer successfully
passes final inspections, the City agrees to accept the Trunk Line into the collection
system of its publicly owned treatment works (“POTW”) and provide all subsequent
maintenance and operation of the Trunk Line.
F. Cost recovery from additional connections. Since the Trunk Line, as an extension of
the POTW, will benefit multiple properties within the drainage basin by making
sanitary sewer service more widely available, the City agrees to require a Connection
Fee from property owners within the Joint Sanitary Sewer District boundary, outlined
in Exhibit A, when they make future connection to the POTW. This Connection Fee
is intended to recover a pro-rata share of the Costs of the Project that were originally
contributed by the Developer and the City. See Section 3.E of this Agreement for
additional detail regarding the determination and collection of the Connection Fee. The
City agrees, pursuant to City Code §98-287, to:
i. Reimburse to Developer its pro-rata share of each applicable Connection Fee
collected by the City from land within the Joint Sanitary Sewer District pursuant
to §98-287 (less costs of collection as calculated by the Director of Finance of
the City).
ii. The City’s obligation to reimburse Developer for its pro-rata share of Costs of
the Project out of Connection Fees collected for connections within the Joint
Sanitary Sewer District, shall be in full force and effect for a period of 20 years
from the date of this Agreement. The Developer shall be responsible during
such time to furnish the Director of Environmental Services with Developer’s
correct mailing address and telephone number for the purpose of remitting
collections. In the event the Developer is no longer in existence or has failed
to provide current information of its legal address for a two-year period from
the time each Connection Fee is collected by the City, then the fee shall revert
to the City’s Sewer Use Fund for the benefit of all rate payers.
iii. The City offers no guarantee to the Developer as to the number and cumulative
dollar amounts, if any, of Connection Fees that will be collected within the 20year period. Nothing in this Agreement shall create any liability on behalf of
the City for its failure to collect such Connection Fees pursuant to City Code
§98-287(c).
3.

Miscellaneous Provisions:
A. Right to Terminate. If the Developer fails to complete construction of the gravity sewer
public improvement Project in compliance with the City’s inspection acceptance
requirements (General Conditions & Technical Specifications Section 4.8) within 36months of acquiring all requisite easements, the City shall thereupon have the right to
terminate this Agreement.
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B. Ownership of Documents. The Developer, in their contract with the Engineer, shall
require the Engineer, upon completion of construction documents and payment being
provided for design phase services, to convey ownership of and furnish copies of all
instruments of service, including, but not limited to, an electronic Adobe or Bluebeam
file of all plans, Autocad or Microstation files, copies of estimates, specifications,
written reports, and written design criteria, to the City for its use in connection with
completion or operation and maintenance of the Project.
C. Default and Cure Rights. With regard to construction of the Trunk Sewer, if either
party (“Defaulting Party”) shall fail to fulfill in a timely and proper manner its
obligations under this Agreement, or if the Defaulting Party shall violate any of the
covenants, terms, or stipulations of this Agreement, the other party (the “NonDefaulting Party”) shall promptly notify the Defaulting Party of such failure or
violation. The Defaulting Party shall have thirty (30) days to cure any such failure or
violation, provided, however, that if such failure of violation cannot reasonably be
cured within such thirty (30) day period, the Defaulting Party shall not be deemed to
be in default hereunder so long as the Defaulting Party promptly commences efforts to
cure the failure or violation within such thirty (30) day period and diligently pursues
the completion of the cure thereafter. In the event the Defaulting Party fails to cure its
failure or violation pursuant to the preceding sentence, the Non-Defaulting Party shall
thereupon have the right to terminate this Agreement and any licenses given herein by
giving written notice to the Defaulting Party of such termination, specifying the
effective date thereof.
Provisions with respect to indemnity shall survive,
notwithstanding termination of the Agreement.
D. Acceptance of Work. All work done hereunder by the Developer (or its contractor)
shall be subject to the inspection and approval of the Director of Environmental
Services and/or Public Works (hereinafter ‘director’), or his/her authorized
representative. The director reserves the right to place certain restrictions on the time
and manner of work, in order that the performance of the work will have the least
adverse impact on traffic flow and is consistent with the public health and safety. If
the Developer (or its contractor) fails or refuses to construct and deliver the Trunk Line
in accordance with the approved plans, the City may, subject to the requirements of
Section 3.C, decline to accept dedication of the constructed sewers. If the Developer
(or its contractor) constructs and delivers the Trunk Line in accordance with the
approved plans and inspections, the City will promptly accept dedication.
E. Calculation and Application of Connection Fee. In addition to all other applicable fees
and charges the City shall require for the privilege of connecting to the publicly-owned
sewer system, a Connection Fee shall be required of all persons who own land in the
Joint Sanitary Sewer District area and desire to connect to City sanitary sewer, as shown
and described on Exhibit ‘A’ that identifies the Joint Sanitary Sewer District, for the
purpose of requiring each property owner to pay their share of infrastructure Costs of
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the Project paid for by Developer and City. The Connection Fee shall be computed in
accordance with City Code Sections 98-287 and 120-256.
i. Notwithstanding any other provisions herein contained, Developer may request
the City’s consent to waive the Connection Fee (and thereby reimbursement)
with respect to specific tracts of land which agree to donate easements for the
construction of the Trunk Line. In the event the City agrees to a fee waiver, the
City will execute documentation granting said waiver concurrent with the
property owner executing the sewer easement.
ii. Connection to the Trunk Line is a one-time fee for reimbursement of the Costs
of Construction. Subject to a waiver or prior payment, at the time a Connection
Fee is paid, the Director of Finance shall determine what land is owned in the
Joint Sanitary Sewer District by the person for which the fee is being paid; and
upon payment of the required fee, no further Connection Fee shall be required
by this contract for connecting such land, it being intended that the person
paying the fee shall have paid the fee for their successors in title, regardless if
the property has or has not connected to the sewer line.
iii. If at the time a Connection Fee is paid, the owner of the land has a single-family
residential dwelling located on a tract which is larger than five (5) acres, the
Connection Fee shall be computed only for a five (5) acre tract at such time, but
if such tract is later subdivided or additional connections to the sewer made
thereon, an additional Connection Fee shall be required based upon the entire
area of the tract, less the five (5) acres for which the Connection Fee has already
been paid.
iv. Nothing in this Agreement shall eliminate or change the requirement to pay any
other applicable fees for utilizing or connecting to City sewer.
v. Any Connection Fees that are collected within the 20-year period will be
proportionally shared between the Developer and the City, pursuant to Section
2.F.i.
vi. The applicable Costs of the Project are limited only to those necessary to bring
public sewer adjacent to the development site. All costs to construct public
sewer within the limits of the development tract are the sole responsibility of
the Developer and are not to be included in the Costs of the Project calculation
of Connection Fee.
F. Insurance. The Developer or Developer’s contractor shall secure and maintain,
throughout the duration of construction and until the work is accepted by the City,
insurance of such types and in such amounts as may be necessary to protect themselves
and the interests of the City against all hazards or risks of loss as hereunder specified
or which may arise out of the Trunk Line construction. The form and limits of such
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insurance, together with the underwriter thereof in each case, are subject to approval
by the City. Regardless of such approval, it shall be the responsibility of the Developer
to ensure that adequate insurance coverage is maintained at all times until the Trunk
Line is completed and accepted by the City. Failure to maintain coverage shall not
relieve the Developer or its contractor of responsibility or obligation or liability in
general or under this Agreement. The Developer shall ensure the following insurance
requirements are included and made a part of all contracts with their general
construction contractor and/or subcontractors engaged in construction of the Trunk
Line:
i. Certificates of insurance, including evidence of the required endorsements
hereunder or the policies, shall be filed with the City prior to accessing the City
easements for clearing or other construction related activities. All insurance
policies shall require that the insurance company in question provide thirty (30)
days written notice prior to modification or cancellation of such insurance.
Such notices shall be mailed, certified mail, return receipt requested, to:
ii. City of Springfield - Environmental Services, P.O. Box 8368, Springfield, MO
65801-8368, Attn: Mr. Jacob Berger, P.E.
iii. Such policies shall name the City as an additional insured, with limits of
liability not less than the sovereign immunity limits for Missouri public entities
calculated by the Missouri Department of Insurance as of January 1 each
calendar year and published annually in the Missouri Register pursuant to
Section 537.610, RSMo.
(See, http://insurance.mo.gov/industry/sovimmunity.php)
As of January 1, 2020, the minimum coverage for the insurance referred to
herein shall be as set out below:
a. Workers’ Compensation:
Statutory
287.010 et seq.
b. Employer’s Liability: $1,000,000.00

coverage

per

RSMo

c. Commercial General Liability Insurance:
including coverage for
Premises, Operations, Products and Completed Operations, Contractual
Liability, Broad Form Property Damage, Independent Contractors,
Explosion, Collapse, and Underground Property Damage and endorsed
for blasting if blasting required. Such coverage shall apply to bodily
injury and property damage on an “Occurrence Form Basis” with limits
of at least Three Million and no/100 Dollars ($3,000,000.00) for all
claims arising out of a single accident or occurrence and at least Five
Hundred Thousand and no/100 Dollars ($500,000.00) with respect to
injuries and/or death of any one person in a single occurrence. and an
amount not less than at least $1,000,000 for all claims to property arising
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out of a single occurrence and at least $100,000 to any one owner with
respect to damages to property. Contractor agrees that the proceeds of
such insurance policy shall first be used to pay any award, damages,
costs, and/or attorneys’ fees incurred by or assessed against City, its
employees, officers and agents, before payment of any award, damages,
costs or attorneys fees of Contractor, its employees, officers or agents
Developer agrees to cause its insurer, and to require its Contractor to
cause its insurer, to name City as an additional insured on such insurance
policy, including the City as an additional insured for coverage under
its products-completed operations hazard, and said policy shall be
primary and noncontributory. Aggregate Limit must apply on a Per
Project basis, and the endorsement must accompany the certificate of
insurance. A Waiver of Subrogation endorsement must be provided by
contractor in favor of the City.
d. Automobile Liability Insurance: covering bodily injury and property
damage for owned, non-owned and hired vehicles, with limits of at least
Three Million and no/100 Dollars ($3,000,000.00) for all claims arising
out of a single accident or occurrence and at least Five Hundred
Thousand no/100 Dollars ($500,000.00) with respect to injuries and/or
death of any one person in a single accident or occurrence.
e. Subcontracts:
In case any or all of the work is sublet, the Contractor
shall require the subcontractor to procure and maintain all insurance
required in subparagraphs (a), (b), (c) and (d) hereof and in like
amounts. Contractor shall require any and all subcontractors with
whom it enters into a contract to perform work on this project to protect
the City of Springfield through insurance against applicable hazards or
risks and shall, upon request of the City, provide evidence of such
insurance.
f. Notice. The Contractor and/or subcontractor shall furnish the City prior
to beginning the work, the policies as specified in subparagraphs (a), (b)
and (c) and satisfactory proof of carriage of all the insurance required
by this contract, with the provision that policies shall not be canceled,
modified or non-renewed without thirty (30) days written notice to the
City of Springfield.
g. Legislative or Judicial Changes: In the event the scope or extent of
the City’s tort liability as a governmental entity as described in Section
537.600 through 537.650 RSMo is broadened or increased during the
term of this agreement by legislative or judicial action, the City may
require Contractor, upon 10 days written notice, to execute a contract
addendum whereby the Contractor agrees to provide, at a price not
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exceeding Contractor’s actual increased premium cost, additional
liability insurance coverage as the City may require to protect the City
from increased tort liability exposure as the result of such legislative or
judicial action. Any such additional insurance coverage shall be
evidenced by an appropriate certificate of insurance and shall take effect
within the time set forth in the addendum.
h. Blasting. In the event blasting operations are performed, the contractor
shall be required to obtain and furnish copies to the City prior to the
blasting a certificate of blasting coverage properly executed extending
property damage coverage to blasting claims with limits of
$2,000,000.
G. Bonding: The Developer shall furnish City with its Contractor’s Performance Bond
and a Labor and Materials Payment Bond with a surety approved by the City and on
forms approved by the City. Each bond shall be in an amount equal to the contractor’s
cost proposal for construction of the Trunk Line conditioned upon the full and faithful
performance of all major terms and conditions of this contract and payment of all labor
and material suppliers. The corporate surety on any performance or payment bond
must be licensed by the State of Missouri and if the required bond exceeds $25,000.00
must be listed in United States Treasury Circular 570.
H. Procedures. The Connection Fee required to be paid to the City shall be paid to the
Director of Finance in accordance with procedures established by the Director.
I. Collection of Connection Fees. The City shall use its best efforts to collect all
Connection Fees from all persons who own land in the Joint Sanitary Sewer District
boundary area and who have connected to the City’s sanitary sewer system.
J. Exclusion of City from Liabilities for Non-Collection: Nothing contained herein shall
be construed to create any liability on behalf of the City or County, nor shall this
contract with the Developer create any liability of the City or its departments, agents
or employees for any failure by, or legal inability of, the City to collect a Connection
Fee, irrespective of any negligence on the part of the City or agent or employee in
failing to collect said Connection Fee.
K. Conflict of Interest. No salaried officer or employee of the City, and no member of the
City Council, shall have a financial interest, direct or indirect, in this Agreement. A
violation of this provision renders the contract void. Developer warrants that no federal
regulations relating to conflict of interest or applicable provisions in Section 105.450
et seq., RSMo. are violated by this agreement.
L. Non-Discrimination. The Developer agrees, in the performance of this contract, not to
discriminate on the ground or because of race, creed, color, national origin or ancestry,
sex, religion, handicap, age, or political opinion or affiliation, against any employee of
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Developer or applicant for employment, and shall include a similar provision in all
subcontracts let or awarded hereunder.
M. Independent Contractor. The Developer is an independent contractor, and nothing
contained herein shall constitute or designate the Developer, or any of the Developer’s
agents, contractors or employees, as agents or employees of the City of Springfield,
Missouri, or the County.
N. Liability and Indemnification. The parties mutually agree to the following:
i. In no event shall the City be liable for special, indirect, or consequential
damages arising out of, or in any way connected with, the construction of the
Trunk Line or a breach of this Agreement, except those caused by the City’s
gross negligence or willful or wanton misconduct. The parties agree the
maximum liability of the City with respect to suits, claims, damages, costs
(including reasonable attorney’s fees), losses, outlays, and expenses in any
manner caused by, arising out of or connected with the construction of the
Trunk Line shall be limited to the amount of money received by the City or
County under this contract. For the avoidance of doubt, the limitation of
liability set forth in the preceding sentence shall not apply to a breach by City
of its financial or payment obligations under this Agreement.
ii. The Developer shall defend, indemnify, and hold the City harmless from all
claims, losses, and liabilities, including but not limited to personal injuries,
death and/or property damage, which are caused by the Developer or its agents,
contractors, representatives or assigns, arising out of or in connection with the
construction of the Trunk Line or performance of this Agreement.
iii. The Developer assumes full responsibility for relations with its contractors and
subcontractors, and shall defend, indemnify and save harmless the City and
County from and against, any and all liability from contractor and subcontractor
suits, claims, damages, costs (including attorney’s fees), losses, outlays, and
expenses in any manner caused by, arising out of or connected with the
construction of the Trunk Line or performance of this contract
O. Entire Agreement. This Agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this Agreement shall
be effective unless in writing specifically referring hereto, and signed by all parties
affected by such modification, amendment or waiver.
P. Assignment. This agreement may not be assigned by Developer without the express
written agreement of the City, which agreement shall not be unreasonably withheld.
Q. Applicable Laws. The Developer shall comply with all applicable federal, state, and
local laws in the performance of this Agreement and shall include a similar provision
in all subcontracts awarded hereunder. Developer will be responsible for all
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construction permits required from local or state agencies. This Agreement and every
question arising hereunder shall be construed or determined per the laws of the State of
Missouri.
R. Jurisdiction and Venue. Should any part of this agreement be litigated, venue shall be
proper only in the Circuit Court of Greene County, Missouri.

Approved by:

CITY OF SPRINGFIELD, MISSOURI

_______________________________
Director of Environmental Services

By: ___________________________
City Manager

Approved as to form:
______________________________
Assistant City Attorney

DEVELOPER
BY: ____ ____________________________
Authorized signatory for Developer
Printed Name: ________________________
Title:
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____________________________

CITY OF SPRINGFIELD, MO
BUDGET ADJUSTMENT

Revenues:
Fund Dept

Budget Adjustment
039

Org

Account

P&G

Location

Net Revenue Adjustment
Expenditures:
Fund Dept
53020

08

Exhibit 2

-

$

Org

Account

P&G

Location

33520

509110

000000

00000

Description

Amount

Description

Amount

$393,541.37 Millwood East Development - Upsizing Sewer Infrastructure
and Installation of Gravity Sewer

Net Expenditure Adjustment

$

Fund Balance Appropriation:
Fund
Title
53020
Clean Water Improvement Fund

Amount
$ (393,541.37)

Explanation:

393,541.37

To appropriate Environmental Services Clean Water Enterprise Fund reserves to provide partial funding for the
Millwood East Development for upsizing sewer infrastructure and installing gravity sewers as outlined by the
proposed cost share agreement.

Requested By:
Department Head

Approved By:

3/4/20
Date

Director of Finance
City Manager
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Authorization:

3/4/20
Date
Date

Council Bill No.
Ordinance No.
1st Reading
2nd Reading
Journal Imp No.

2020-054

