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the Director of Planning and Development and the City Clerk to
sign the Plat of the Administrative Subdivision of Kansas at Grand
Phase 2 with a Subdivision Variance, generally located at 1720
West Grand Street, upon compliance with all the terms of this
Ordinance. (Staff and Planning and Zoning Commission
recommend approval.)
______________________________________________

AUTHORIZING

WHEREAS, an application has been filed for a subdivision variance for the
property, described in “Exhibit C – Attachment 2” of this Ordinance, generally located at
1720 West Grand Street; and
WHEREAS, by Special Ordinance 27237, City Council had authorized the
Director of Planning and Development to accept the dedication of public streets and
easements upon the recording of the Final Plat of Kansas at Grand Subdivision that
conformed to several conditions, including compliance with Subdivision Regulations;
and
WHEREAS, the applicant is requesting a variance from Section 36-251(4) of the
Subdivision Regulations, which requires a minimum distance of 200 feet from the
nearest right-of-way line of any intersection street to the edge of the driveway, and from
edge of driveway to edge of driveway, on the Primary Arterial; and
WHEREAS, the applicant wishes to maintain an existing access point that is
approximately 166 feet from the nearest right-of-way line of the intersection of Kansas
Expressway and Grand Street; and
WHEREAS, an original Plat of Kansas at Grand Phase 2 dated January 20,
2020, is on file in the Department of Planning and Development; and
WHEREAS, the Planning and Zoning Commission held a public hearing on July
16, 2020, and approved the variance submitted with a minor subdivision by a vote of 7
to 0, subject to certain conditions attached hereto as “Exhibit A”; and
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WHEREAS, a copy of the Record of Proceedings from said meeting are attached
hereto as “Exhibit B” and incorporated herein by this reference.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – City Council hereby authorizes the Director of Planning and
Development, on behalf of the City of Springfield, to affix her signature to the Plat of
Kansas at Grant Phase 2 (hereinafter referred to as “Phase 2 Plat”) upon the filing and
recording of the Phase 2 Plat in accordance with this Ordinance, the Subdivision
Regulations of the City, those conditions described in “Exhibit A,” attached hereto and
incorporated herein by this reference, and upon the Director of Public Works certifying
to the Director of Planning and Development and the City Clerk that the public
improvements have been made in accordance with City standards and specifications.
Said public improvements shall not be acceptance until the occurrence of the above
written conditions.
Section 2 – The Phase 2 Plat shall not be recorded until: (1) the public
improvements relating to the Phase 2 Plat have been constructed according to the
specifications of the City of Springfield, Missouri, and are approved by the Director of
Public Works, and all engineering fees, permit fees, licenses, and other fees occasioned
by or in connection with the construction of said improvements have been paid to the
City; or (2) in lieu of the construction of the improvements, that the Applicant has filed
with the City Manager, according to the terms of the Subdivision Regulations of the City,
the prescribed financial assurances in a form acceptable to the City to ensure the
construction of the improvements and the payment to the City of all engineering fees,
permit fees, licenses, and other fees occasioned by, or which will be occasioned by, the
construction of the improvements.
Section 3 – Upon compliance with all the requirements of this Ordinance,
including the conditions described in “Exhibit A,” the City Clerk is hereby authorized to
endorse City Council’s approval upon the Phase 2 Plat pursuant to Section 445.030,
RSMo., and such endorsement shall constitute the acceptance of the Public
Improvements contained therein.
Section 4 – This Ordinance shall be in full force and effect from and after its
passage and is subject to Section 36-206 and Section 36-225 of the Land Development
Code.
Passed at meeting:
Mayor
Attest:

, City Clerk
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Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2020 - 192
FILED: 08-04-20
ORIGINATING DEPARTMENT: Planning and Development
PURPOSE: Authorizing the Director of Planning and Development and the City Clerk to
sign the Final Plat of the Administrative Subdivision of Kansas at Grand Phase 2 with a
Subdivision Variance, generally located at 1720 West Grand Street, upon compliance
with all the terms of this Ordinance. (Staff and Planning and Zoning Commission
recommend approval.)
BACKGROUND INFORMATION:
A.

The applicant is requesting a variance from Section 36-251(4) of the
Subdivision Regulations, which requires a minimum distance of 200 feet from
the nearest right-of-way line of any intersection street to the edge of driveway,
and from edge of driveway to edge of driveway, on Primary Arterials. The
applicant wishes to maintain the access point that is approximately 166 feet
from the nearest right-of-way line of the intersection.

B.

An original Minor Subdivision of Kansas at Grand Phase 2 dated January 20,
2020, is on file in the Department of Planning and Development. A reduced
version of which is included for general reference in “Exhibit C - Attachment 3.”

Attached for Council information is a sketch showing the location of the plat area, an
exhibit showing the proposed plat, and a copy of the Planning and Development
Department staff report to the Planning and Zoning Commission.
REMARKS:
C.

The Planning and Zoning Commission held a public hearing on July 16, 2020,
and approved the variance submitted with a minor subdivision by a vote of 7 to
0, subject to the following conditions:
1.

The re-design of the access point as a right-in/right-out access point shall be
reviewed and approved by the Director of Public Works, or his designee.

2.

The access point will be temporarily closed until the right-in/right-out access
point is constructed.

3.

The replat will remove the plat note stating, “No direct vehicular access
permitted to Grand Avenue west of this point” and replaced with a note
referencing the variance.
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4.

All required improvements must be constructed or escrowed before the
recording of this plat.

Staff recommends approval.
Submitted by:

Jared Follin, Associate Planner
Recommended by:

Approved by:

_____________________________
Mary Lilly Smith, Director

______________________________
Jason Gage, City Manager

EXHIBITS:
Exhibit A, Conditions of the Variance
Exhibit B, Record of Proceedings
Exhibit C, Development Review Staff Report
ATTACHMENTS:
Attachment 1, Department Comments
Attachment 2, Variance Approval Criteria
Attachment 3, Plat of Minor Subdivision
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Exhibit A
Conditions of the Variance
Staff recommends the following conditions of the variance;
a. The re-design of the access point as a right-in/right-out access point shall be
reviewed and approved by the Director of Public Works, or his designee.
b. The access point will be temporarily closed until the right-in/right-out access point
is constructed.
c. The replat will remove the plat note stating, “No direct vehicular access permitted
to Grand Avenue west of this point” and replaced with a note referencing the
variance.
d. All required improvements will be built or escrowed before the recording of this
plat.
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Exhibit B
RECORD OF PROCEEDINGS
Final Plat of the Administrative Subdivision with a Subdivision Variance –
KANSAS AT GRAND PHASE 2
Planning and Zoning Commission – July 16, 2020
Kansas at Grand Subdivision Variance
1720 West Grand Street
Applicant: College of the Ozarks
King Coltrin recused.
Mr. Hosmer stated that this is a request to approve a variance from the subdivision regulations section 360251(4) located at 1720 West Grand Street. The applicant is proposing to replat approximately 11.53 acres
into a four-lot commercial subdivision.
The applicant is requesting a variance from Section 36-251(4) of the Subdivision Regulations, which
requires a minimum distance of 200 feet from the nearest right-of-way line of any intersection street to the
edge of driveway, and from edge of driveway to edge of driveway, on Primary Arterials (Grand). The
applicant wants to maintain the access point that is approximately 166 feet from the nearest right-of-way
line of the intersection of Kansas and Grand. If approved; Staff recommends the following conditions of the
variance:
• The re-design of the access point as a right-in/right-out access point shall be reviewed and approved by
the Director of Public Works, or his designee.
• The access point will be temporarily closed until the right-in/right-out access point is constructed.
• The replat will remove the plat note stating, “No direct vehicular access permitted to Grand Avenue west
of this point” and replaced with a note referencing the variance.
• All required improvements will be built or escrowed before the recording of this plat.
The conditions of the variance, if approved, must be satisfied within one year of its approval.
recommends approval.

Staff

Mr. Randall Doennig opened the public hearing.
Mr. Dane Seiler, representative noted that this was part of the plat one year ago and wants to close the
entrance for full access.
Mr. Doennig closed the public hearing.
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COMMISSION ACTION:
Ms. Cox motioned to approve item Kansas at Grand Subdivision Variance (1720 West Grand Street).
Mr. Jobe seconded the motion. Ayes: Doennig, Ogilvy, Cox, Rose, Jobe, Thomas, and Broekhoven. Nays:
None. Abstain: None. Absent: Shuler. King Coltrin recused.

_________________________________
Bob Hosmer, AICP
Planning Manager
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Exhibit C

PLANNING AND ZONING COMMISSION PUBLIC HEARING:

July 16, 2020

CITY COUNCIL PUBLIC HEARING:

August 10, 2020
CASE: Kansas at Grand Subdivision Phase
2 Replat, submitted with a variance
ACRES: 11.53 acres
LOCATION: 1720 West Grand Street
EXISTING LAND USE: Vacant
Property/Commercial Space
APPLICANT: McKeen Trust
STAFF: Jared Follin, Associate Planner
417-864-1615
STAFF RECOMMENDATIONS:
Approve w/Conditions
PROPOSED MOTION: Move to approve as
submitted in the staff report. Required vote
is a majority of those present (5 members are
a quorum).

SUMMARY OF REQUEST:
1. Applicant is proposing a minor subdivision with a variance in order to replat the property into a four-lot subdivision
named “Kansas at Grand Subdivision Phase 2.”
2. The applicant is requesting a variance from Section 36-251(4) of the Subdivision Regulations, which requires a
minimum distance of 200 feet from the nearest right-of-way line of any intersection street to the edge of driveway, and
from edge of driveway to edge of driveway, on Primary Arterials. The applicant wishes to maintain the access point
that is approximately 166 feet from the nearest right-of-way line of the intersection.
FINDINGS FOR STAFF RECOMMENDATIONS:
1. The requested subdivision variance has submitted responses to the variance approval criteria as outlined in Section
36-206(3) of the Subdivision Regulations (see Attachment 2).
2. If the variance is approved Staff recommends it be approved with the following conditions;
a. The re-design of the access point as a right-in/right-out access point shall be reviewed and approved by
the Director of Public Works, or his designee.
b. The access point will be temporarily closed until the right-in/right-out access point is constructed.
c. The replat will remove the plat note stating, “No direct vehicular access permitted to Grand Avenue west
of this point” and replaced with a note referencing the variance.
d. All required improvements must be constructed or escrowed before the recording of this plat.
3. These conditions of this variance, if approved, must be satisfied within one year of its approval.
SURROUNDING ZONING AND LAND USES:
ZONING
LAND USE

NORTH

SOUTH

EAST

WEST

HC

O-1

R-LD

GR/GM

Retail

Office Space

Two-Family Residential Homes

Retail/Self-Service Storage
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GOOGLE AERIAL OF LANDMARKS, BUSINESSES, AND ATTRACTIONS:

GOOGLE MAPS STREET VIEW:
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PROPERTY HISTORY:
The subject property was annexed into the City in 1910 and was first platted as part of the Price Cutter Center Phase I
Subdivision in 1997. In 2019, it was again platted under the “Kansas at Grand” subdivision and the southern portion of
the property was rezoned to GR and R-LD.
PLANNING AND ZONING COMMISSION AUTHORITY:
Sec. 36-226. - Major subdivision review procedure.
(1) General. Deviations from and exceptions to the standards and procedures of this article may be granted by

(2)
(3)

(4)

(5)

(6)

the city council, the planning commission or the director of planning and development, as set forth herein only
if such deviations and exceptions conform to the following conditions and procedures. Such deviations and
exceptions are referred to, for purposes of this article, as variances relative to zoning and other ordinances
and codes effective in the City of Springfield. No application for preliminary plat which would create
conditions requiring a variance or exception from zoning standards or other ordinances or codes by the board
of adjustment, shall be submitted to the planning and zoning commission unless and until the applicant's
request for variance or exception shall have been first submitted to and approved by the board of adjustment.
Purpose and intent. It is the purpose and intent of this variance procedure to provide relief from unusual
hardship, inequitable construction procedures, design requirements which may be impractical and other
conditions which occur with a specific parcel of land but do not occur in the normal subdivision process.
Conditions of variance approval. No variance shall be granted unless it is found that:
(a)There are special and unusual circumstances affecting said property such that the strict application of
the provisions of this article would deprive the owner of the reasonable use of his land and is not the mere
grant of a privilege; and
(b)The variance is necessary for the preservation and enjoyment of a substantial property right of the
owner; and
(c)The granting of the variance would not be detrimental to the public safety, convenience or welfare or be
injurious to other property in the vicinity.
Recording required. When a variance from these regulations has been approved, the details of such variance
shall be recorded in the office of the Recorder of Deeds of Greene County. No such variance shall be
recorded, however, until a 30-day period shall have passed during which time said variance may be
challenged in a court of competent jurisdiction.
Authority to grant variances.
(a) The planning commission shall be empowered to grant variances with respect to the improvements
and the design standards relative to lot dimensions and arrangements, street location, alignment, the location
and alignment of easements, building lines and similar standards.
(b)City council shall review requests for variances only upon an appeal by an applicant from a denial of a
request by the commission and only upon the written record made before the commission.
Procedure.
(a) Variances shall be reviewed in accordance with one of the two following procedures:
1. Requests for variances may be submitted concurrently with the preliminary plat or final plat if it is a
minor subdivision. The applications for variance shall be made on forms provided by the director and shall
state precisely the provisions from which variance is requested along with the reasons therefor. Such
variance application shall be reviewed and acted upon concurrently with the preliminary plat or final plat if a
minor subdivision.
2. Requests for variances independent of plat review shall be permitted if the applicant can show good
cause why such request was not made at the time of the preliminary plat and shall be submitted on forms
provided by the director along with a fee for administrative processing in the amount prescribed by ordinance.
Such application shall be submitted to the commission.
3. Within 30 days after commission has acted on a variance, the city council may, by vote of council,
elect to conduct independent review of any variances considered by the commission and may grant, reverse,
modify or affirm the decision of the commission based on the provisions of this article and procedures for
granting variances.
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STAFF COMMENTS:
1. The applicant is proposing to replat approximately 11.53 acres into a four-lot subdivision named “Kansas at Grand
Subdivision Phase 2” to facilitate development of the site.
2. Applicant is requesting a variance with a minor subdivision in order to maintain the access point closest to the
intersection. If approved; Staff recommends the following conditions of the variance;
a. The re-design of the access point as a right-in/right-out access point shall be reviewed and approved by
the Director of Public Works, or his designee.
b. The access point will be temporarily closed until the right-in/right-out access point is constructed.
c. The replat will remove the plat note stating, “No direct vehicular access permitted to Grand Avenue west
of this point” and replaced with a note referencing the variance.
d. All required improvements will be built or escrowed before the recording of this plat.
3. These conditions of the variance, if approved, must be satisfied within one year of its approval. Plat will not be
recorded until these conditions have been met.
4. All proposed lots will meet the requirements of the City’s Subdivision Regulations.
5. If Planning and Zoning Commission approves the minor subdivision with a variance, then the plat will be forwarded to
City Council for approval of the conditions. The approved conditions will have one year to be satisfied.
6. The proposed minor subdivision and variance was reviewed by City departments and comments are contained in
Attachment 1. Variance approval criteria is provided in Attachment 2.
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DEPARTMENT COMMENTS:
Attachment 1
PUBLIC WORKS DEPARTMENT TRAFFIC DIVISION:
Staff recommends that the variance to remove the access restriction be approved, however, the plat will need to state
that a right in/right out is required to be constructed at the westernmost entrance that does not restrict access to the
northern property and the design must be approved by the Public Works Director or designee.
CLEAN WATER SERVICES:
According to planning, the plat will not be recorded until public improvement plans have been submitted and constructed
or escrowed. Environmental Services is willing to approve this case based on that. See below for required changes to
the plat;
1. Need to add a note that says that for access to gravity sewer, public sewer will have to be extended 15 feet past the
north property line of lot 2. Public sewer is available to the south in Loren St. however it would require private pumping.
2. Need to add a note to the plat that the southernmost 175 feet of lot 2 is not in a sewer district. The existing sewer
district will need to be modified to include that portion.
3. A sewer easement is shown for the proposed sewer however it should be enlarged to at least 15 feet and may need to
overlap the existing 10-foot utility easement.
4. An application for the public improvements has been made however the plans have not yet been uploaded. The public
improvement plans will need to be constructed or escrowed prior to approval of the plat.
VARIANCE APPROVAL CRITERIA:
Attachment 2
Section 36-206(3) of the Subdivision regulations states
in part: No variance shall be granted unless it is found
that;

Applicant’s Response

There are special and unusual circumstances affecting said
property such that the strict application of the provisions of
this Article would deprive the owner of the reasonable use of
his land and is not the mere granting of a privilege;

This access is an existing access point that will be
restricted to right in right out. It is the only direct access to
the lot. There is an indirect access via an access
easement, but no direct access from Grand to this lot. The
distance measured from the sight triangle is 166 feet.
However, if the distance is measured from the Kansas
Expressway right of way line extended north, the distance
is 277 feet.

The variance is necessary for the preservation and
enjoyment of a substantial property right of the owner, and;

Access to the property is vital to the preservation and
enjoyment of this lot. Therefore, the variance is being
requested in order to keep the existing access in place
and restrict it to right in right out.

The granting of the variance would not be detrimental to the It is an existing access and therefore would not be
public safety, convenience or welfare or be injurious to other detrimental to public safety, convenience, or welfare or be
property in the vicinity.
injurious to other property. In addition, the existing access
has a right turn lane installed that further improves the
public safety, and convenience for the those within the
public right of way.
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LEGAL:
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Attachment 3
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