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AUTHORIZING

the City Manager, or his designee, to enter into a Wastewater
Service Contract and Mutual Aid Agreement with the City of
Strafford for the purpose of continuing to provide contract
wastewater service to Strafford.

WHEREAS, Springfield owns and operates a regional Publicly Owned Treatment
Works (hereinafter “POTW”) and has capacity to receive and treat wastewater from
surrounding communities, which will provide an environmental benefit to the region by
offering effective, efficient, and lower cost wastewater treatment than smaller, separate
wastewater treatment facilities; and
WHEREAS, Springfield City Council authorized the current wastewater services
agreement (Special Ordinance No. 25074) in September 2006 with a 20-year term, and
the current agreement will be replaced by this agreement; and
WHEREAS, the previous version of the contract to treat Strafford’s wastewater
required a monthly remittance based upon a combined base charge and volume charge
for each individual wastewater customer as well as a remittance of any new connection
charges. The parties agree this payment method has historically proven cumbersome for
both communities and a simplified method, based on a per 100 cubic feet (ccf) charge for
total volume of metered flow discharged from the City of Strafford’s Sewer Collection
System to the POTW at the point of connection is preferred and representative of the
industry standard; and
WHEREAS, the City of Strafford is authorized pursuant to its governing body, to
pay Springfield a volume charge for wastewater disposal, as determined by the
Springfield City Council from time to time, and based upon the volume of water
discharged into Springfield’s POTW to be determined by meter reading at the mutually
agreed point of connection to the POTW; and
WHEREAS, each party desires to enter into a Mutual Aid and Assistance
Agreement which provides terms of mutual assistance in times of emergency, including
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provisions for reimbursement for equipment, supplies and personnel made available on
an emergency basis.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – The City Manager, or his designee, is hereby authorized to enter
into a Wastewater Service Contract with the City of Strafford, said agreement to be
substantially similar in form and content as “Exhibit 1,” which is attached hereto and
incorporated herein by this reference.
Section 2 – The City Manager, or his designee, is hereby authorized to enter
into a Mutual Aid and Assistance Agreement with the City of Strafford, said agreement
to be substantially similar in form and content as “Exhibit 2,” which is attached hereto
and incorporated herein by this reference.
Section 3 – This Ordinance shall be in full force and effect from and after
passage.
Passed at meeting:
Mayor
Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2022- 013
FILED: 01-04-22
ORIGINATING DEPARTMENT: Environmental Services
PURPOSE: To authorize the City Manager, or his designee, on behalf of the City, to
enter into a Wastewater Service Contract as well as a Mutual Aid and Assistance
Agreement with the City of Strafford for the purpose of continuing to provide contract
wastewater service to Strafford.
BACKGROUND INFORMATION: For decades the City of Springfield has operated a
wastewater collection system and two wastewater treatment plants in accordance with
our National Pollution Discharge Elimination System (“NPDES”) permit with the Missouri
Department of Natural Resources (“MDNR”). These permits require Springfield to
adhere to the stringent standards of the Federal Clean Water Act (“CWA”) regarding the
operation of its sewer system and the discharge from the treatment plants.
In lieu of constructing its own treatment plant, the City of Strafford has historically
elected to send its wastewater to the City of Springfield for treatment in accordance with
Springfield’s NPDES permit. This service is facilitated through a contract that requires
Strafford to submit monthly remittances and enforce rules regarding operation of its
sewer system and allows Springfield to recover costs associated with accepting
Strafford’s wastewater. Strafford’s current wastewater contract was adopted by
Springfield City Council by Special Ordinance No. 25074. The current contract has been
in place since September 18, 2006.
Under the current contract, Strafford makes a monthly payment to Springfield based on
the number of wastewater connections and the total wastewater volume billed to its
customers during that month. The contract allows Strafford to deduct a percentage of
this remittance to defer collection system operation and maintenance costs.
Springfield’s NPDES permit includes several operational requirements, including the
need to adopt and maintain sewer use ordinances that prohibit certain substances from
entering its sewer system.
For the last several decades, the current contract has served both communities well.
However, following a lengthy review of the contract, the City of Springfield has proposed
to restructure the wastewater contract to provide a more streamlined approach and
improve contract conformity. Under the new proposed contract, Springfield will recover
expenses associated with providing wastewater treatment to the City of Strafford
through a per-gallon charge, or “wholesale” rate, that will be measured at the point of
connection and billed quarterly. The updated contract will no longer require Strafford to
monthly report its number of customers and individual wastewater use. It will also
eliminate fees for each new permitted sewer connection. Strafford will simply pay
Springfield for the metered flow delivered to Springfield’s treatment plant and continue
to enforce rules regarding the use of its sewer collection system. Execution of the

3 of 59

proposed contract will replace the current contract in its entirety, and the current
contract will become void.
In addition, both parties wish to enter into a Mutual Aid and Assistance Agreement
which provides terms of mutual assistance in times of emergency, including provisions for
reimbursement for equipment, supplies and personnel made available on an emergency
basis.
REMARKS: The Department of Environmental Services recommends approval of the
proposed contract and would like to thank the City of Strafford for their work in
restructuring the agreement.
Submitted by:
_____________________________
Ron Petering, Assistant Director of
Environmental Services
Recommended by:

Approved by:

_____________________________
Errin Kemper,
Director of Environmental Services

______________________________
Jason Gage,
City Manager
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Exhibit 1

WASTEWATER SERVICE CONTRACT
Between
CITY OF SPRINGFIELD, MISSOURI
and
CITY OF STRAFFORD, MISSOURI

Dated:
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SERVICE CONTRACT
between
CITY OF SPRINGFIELD
Greene County, Missouri
and
CITY OF STRAFFORD,
Greene County, Missouri
THIS SERVICE CONTRACT, made and entered into this

__ day of

_________________, 2022, (regardless of when signed by the parties hereto), is by and
between THE CITY OF SPRINGFIELD, MISSOURI (herein referred to as
“Springfield”), a Municipal Corporation and duly organized Constitutional Charter City
of the County of Greene, State of Missouri, and THE CITY OF STRAFFORD,
MISSOURI, a municipal corporation (herein referred to as the “Satellite Community”).
WITNESSETH:
WHEREAS, Springfield owns and operates a regional Publicly Owned
Treatment Works as defined herein, (hereinafter “POTW”) and has capacity to receive
and treat wastewater from surrounding communities; and
WHEREAS, Satellite Community has determined it is in the best interest of its
community for Springfield to treat the sewage from Satellite Community and its
surrounding agreed to areas; and
WHEREAS, it is in the best interest of the region for the Satellite Community to
own, operate and maintain its own system of gravity sewers, lift stations and force
mains to serve its Community (hereinafter “Satellite Community Sewer Collection

14431100.v4

4|Page
8 of 59

System”); and
WHEREAS, Satellite Community is a customer of Springfield’s POTW, Satellite
Community being a political subdivision within Greene County which has a wastewater
service contract or user agreement with Springfield; and
WHEREAS, Springfield and the Satellite Community agree to cancel their
previous wastewater contract or agreement, and any amendments thereto, (hereinafter
defined and identified as “Original Contract”), and replace the same with a new
Wastewater Service Contract (hereinafter “Contract” or “Service Contract”) for the
collection and treatment of sewage from Satellite Community’s Sewer Collection
System; and
WHEREAS, the Original Contract between Satellite Community and Springfield
required Satellite Community to submit a monthly remittance based upon a combined
base charge and volume charge for each individual wastewater customer as well as a
remittance of any new connection charges. The parties agree this payment method has
historically proven cumbersome for both communities and a simplified method, based
on a per gallon charge for total volume of metered flow discharged by Satellite
Community to the POTW at agreed Connection Point(s), is preferred and representative
of the industry standard; and
WHEREAS, Satellite Community is authorized pursuant to its governing body,
to pay Springfield a volume charge for wastewater disposal (hereinafter “Contract
Sum”), such Contract Sum to be determined as set forth herein; and
WHEREAS, the POTW will be for the primary benefit of the users within the
City of Springfield, Missouri.
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NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
ARTICLE I
SHORT TITLE, DEFINITIONS AND GENERAL PROVISIONS
SECTION 101. Precedence; Short Title
This Service Contract to accept and receive Satellite Community’s wastewater
shall supersede and have precedence over any prior wastewater service contract(s) or
agreement(s), and amendments thereto, between Satellite Community and Springfield.
Any prior contract(s) including the Original Contract and any amendments thereto is
hereby rescinded and replaced in its entirety upon execution of this Service Contract.

SECTION 102. Meanings and Construction
A. Definitions
All terms which are defined herein shall have the same meaning for all purposes
of this Service Contract as amended and supplemented, and of any instrument or
document appertaining hereto and whether or not such term is capitalized when used
(except where the context by clear implication otherwise requires).
“Act” or “Clean Water Act” – Refers to the Federal Water Pollution Control Act,
also known as the Clean Water Act, as amended, 33 U.S.C. 1251, et seq., and applicable
Missouri Clean Water law.
“Annual Fee Study” – Springfield City Council annually approves fees related to
the cost recovery for certain City services and functions. Each fee undergoes an annual
study to determine the cost of the service.
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“Annual Average Daily Flow” – The total volume of wastewater flowing into a
Connection Point during any consecutive 365 days, divided by 365 and expressed in units of
MGD. This volume includes the total volume of wastewater, together with any groundwater,
surface water, and storm water that may be contributed into or permitted to enter the Satellite
Community Sewer Collection System.
“Bonds” – All outstanding bonds issued by Springfield to date, and all
subsequent bonds issued by it, or on its behalf, for the purpose of paying the cost of
acquiring, constructing, improving or extending the POTW and all refunding bonds
issued by it, or on its behalf, to refinance any such bonds. The term also includes sewer
system revenue bonds issued to date and all subsequent bonds issued for the purpose of
paying the cost of acquiring, constructing, improving and extending a sewer system,
including land and easements, interceptor sewer lines, sewage treatment facilities, and
refunding bonds.
“Bond Documents” – Springfield’s bond resolutions and all subsequent bond
resolutions approved by Springfield’s Council, together with all documents necessary
for authorizing and directing the issuance of sewer system revenue bonds and sewer
system refunding bonds for the purpose of paying the cost of acquiring, constructing,
improving and extending the POTW, including land and easements, interceptor sewer
lines, and sewage treatment facilities.
“Connection” or “Connection Point(s)” – A piped tie-in to Springfield’s POTW
which conveys sewage.
“Contract” or “Service Contract” – Means the terms of this agreement between
Springfield and Satellite Community and all provisions contained herein.
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“Contract Sum” – The amounts paid or required to be paid from time to time by
Satellite Community to Springfield pursuant to Section 304 of this Service Contract.
“Domestic Waste” – The waterborne waste derived from ordinary household
living processes including, but not limited to waters from water closets, urinals,
lavatories, sinks, bath tubs, showers, household laundries, household garbage grinders
and drinking fountains.
“Food Service Establishment” – Any establishment or operation where food is
provided for individual portion service directly to the consumer, whether the food is
provided free of charge or sold, and whether the food is consumed on or off the
premises.
“Hauled Waste” – Waste transported by haulers and discharged to a publicly
owned treatment works by a conveyance other than a pipe (e.g., by truck or rail). Hauled
waste might be sewage or domestic waste, or it might include non-domestic waste, or a
combination of both types of waste. The term “hauled waste” merely refers to the waste
transportation method to the POTW. Hauled waste might include: chemical toilet
waste, domestic septage, ground water remediation site waste, grease and sand trap
waste, restaurant grease, landfill leachate, nonhazardous commercial and industrial
(categorical and noncategorical) waste, and wastewater from hydrofracturing or other
drilling processes.
“Hazardous Waste” – Any waste defined as such at 40 CFR 261 and/or 10 CSR
25-4.261.
“Hereby”, “Herein”, “Hereinabove”, “Hereinafter”, “Hereinbefore”, “Hereof”,
“Hereto”, “Hereunder”, and any similar term, refer to this Contract and not solely to the
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particular portion thereof which such word is used; "Heretofore" means before the
stated date of this Contract; and, "Hereafter" means after the stated date of this Contract.
“Indirect Discharge” – The introduction of pollutants into a POTW from any
non-domestic source regulated under section 307(b), (c), or (d) of the Act.
“Industrial User” – In this Service Contract means any non-domestic user
connected to the Satellite Community Sewer Collection System.
“Industrial Waste” – Any liquid or waterborne waste from an Industrial User,
other than domestic waste.
“Infiltration” – Includes any storm water, surface water or groundwater that
enters a sanitary sewer collection system through broken or defective pipes, improper
joints or connections, deteriorated manhole components, broken foundation drains or
defective service laterals.
“Inflow” – Includes any storm water which gains access to a sanitary sewer
collection system through direct sources, including, but not limited to vented manhole
lids, downspouts, area drains, indirect storm sewer connections, storm sewer crossconnections and uncapped cleanouts below grade, roof drains, cellar or basement drains,
sump pumps or yard drains.
“MDNR” – The Missouri Department of Natural Resources and any successor
agency.
“MGD” - Million Gallons per Day.
“Ordinances for Sewer Collection System Use” or “Ordinances” – The Satellite
Community ordinances and regulations governing usage and connection to the Satellite
Community Sewer Collection System, which shall be maintained and enforced at all
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times by the Satellite Community while this Service Contract is in effect.
“Original Contract” – Means any prior contracts between the parties, and any
amendments thereto, which are superseded by execution of this “Service Contract.”
“Publicly Owned Treatment Works” or “POTW” – For this Service Contract
means the treatment works owned and operated by the City of Springfield, as defined by
Section 212 of the Act, which includes any devices and systems used in the storage,
treatment, recycling and reclamation of domestic and municipal sewage or industrial
wastes of a liquid nature, including without limitation the interceptor trunk and
connection, sewers, manholes, access junctions, metering, sampling and related
structures, pump stations, treatment plants and support facilities, solid waste disposal
systems and land, easements and rights-of-way, all as may be acquired or constructed
by Springfield or acquired from others, whether interim or permanent facilities, whether
existing or to be constructed to serve the needs of Springfield and its wastewater
customers (excluding any Satellite Community or wholesale customer), and whether
acquired or constructed as initially planned facilities, as extensions or replacements
thereof or improvements thereto, all as necessary or appropriate to achieve Springfield’s
purposes. This definition does not include Satellite Community’s Sewer Collection
System.
“Pretreatment Program” – The documents (rules, regulations, ordinances,
contracts, or agreements), procedures and funding mechanisms developed and adopted
by Springfield in response to the requirements of Title 40 CFR Part 403 - “General
Pretreatment Regulations for Existing and New Sources.” (hereinafter “40 CFR Part
403”).
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“Rate(s)” – Such charges as are recommended by the Department of
Environmental Services and adopted by the City Council of Springfield and which shall
always provide sufficient revenues for the operation and maintenance, including a
reserve fund, of the POTW as determined by Springfield City Council;
“Sanitary Sewer Overflow” – A condition in which the wastewater flow rate in
the POTW or Satellite Community Sewer Collection System exceeds the capacity of the
sewer to the extent that untreated raw wastewater is discharged to waters of the State.
“Satellite Community” – For this Service Contract means the municipal entity,
town, or sewer corporation that is a party to this Service Contract, other than the City of
Springfield, that owns, operates and maintains its own system of gravity sewers, lift
stations and force mains to serve the Satellite Community (hereinafter “Satellite
Community Sewer Collection System”), but does not currently have a treatment plant to
treat domestic sewage.
“Satellite Community Sewer Collection System” or “Sewer Collection System” –
For this Service Contract means a system of gravity sewers, lift stations and force mains
owned by Satellite Community and connected to Springfield’s POTW through mutually
agreed Connection Point(s), which provides now or hereafter for the collection and
conveyance of sewage or wastewater or any combination thereof as permitted by law.
“Sewage” – The spent water of a community which may be a combination of the
liquid and water-carried wastes from residences, commercial buildings, industrial plants
and institutions together with any groundwater, surface water, and storm water that may
be contributed into or permitted to enter the POTW. Sewage shall mean the same as the
word ‘wastewater’ and is used interchangeably.
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“Urban Boundary Agreement” – For this Service Contract means the mutually
agreed boundary between Satellite Community and City of Springfield, for the purpose
of governing future growth of both cities.
“User Fee” – The user fees and charges assessed by a Satellite Community and
collected from Satellite Community customers for wastewater services.
“Wastewater Regulations” or “Regulations for Use” – Springfield City Code
Chapter 120 - Wastewater Regulations, as may be amended from time to time by
Springfield City Council.
“Wastewater” – Same as the definition for “Sewage” above.
B. Construction
This Service Contract, except where the context by clear implication herein
otherwise requires, shall be construed as follows:

(1) All interpretations and applications of this Service Contract shall be construed to
apply only to the extent that the terms of this Service Contract impact the
services provided by Springfield to Satellite Community.

(2) Definitions include both singular and plural; pronouns include both singular and
plural and cover all genders;

(3) Articles, sections, subsections, paragraphs, and subparagraphs mentioned by
number, letter and otherwise, correspond to the respective articles, sections,
subsections, paragraphs and subparagraphs of this Service Contract so numbered
or otherwise so designated;
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SECTION 103. Duration of the Contract
A. Term. This Service Contract and each and every provision hereof shall remain
in full force and effect for an initial period of ten (10) years, with automatic renewal
for two (2) additional 5-year terms unless either party provides written notice not less
than thirty-six (36) months prior to the expiration of the current term. Representatives
from Springfield and the Satellite Community shall meet no later than twelve (12)
months prior to expiration of this Service Contract to discuss renewal, termination, or
modification of this Service Contract. Any and all prior wastewater contracts, and
amendments thereto, between Springfield and Satellite Community are hereby null
and void and replaced by this current Service Contract.
B. Modification. This Service Contract may be amended or terminated only upon
written, mutual agreement of Springfield and Satellite Community.
C. Termination. If termination is for cause due to breach of this Service Contract,
Springfield will provide written notice of intent to terminate, with the itemized nature of
breach by Satellite Community of the terms of this Service Contract. The occurrence of
the itemized nature of breach of contract will justify termination for cause, unless
Satellite community begins, within seven (7) days of receipt of notice of intent to
terminate, to correct its breach of the terms of the contract and proceeds diligently to
cure such breach within no more than 30 days of receipt of said notice. Satellite
Community, as part of its cure, may request a reasonable amount of additional time to
cure any breach, not to exceed 90 days. If the default is cured prior to the end of the cure
period, then the notice of termination shall be null and void. Either party may initiate a
mediation proceeding following the procedures set forth in Section 310 below after the
initial 3-day time frame.
14431100.v4
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SECTION 104. Successors
Wherever Springfield or Satellite Community is referred to herein, such
provision shall be deemed to include the successors of Springfield or Satellite
Community, as the case may be, whether so expressed or not. All of the covenants,
stipulations, obligations and agreements by or on behalf of, and other provisions for the
benefit of, Springfield or Satellite Community contained herein, shall bind and shall
inure to the benefit of such successors and shall bind and shall inure to the benefit of
any officer, board, commission, council, authority, agent, or instrumentality to whom
or to which there shall be transferred by or in accordance with law any powers, duty or
function of Springfield or Satellite Community respectively, or of its successors, the
possession of which is necessary or appropriate in order to comply with any such
covenant, stipulation, obligation, agreement, or other provision hereof.

SECTION 105. Parties of Interest
Nothing in this Service Contract expressed or implied is intended or shall be
construed to confer upon any person, firm or corporation, other than the parties hereto,
any rights, remedy or claim, legal or equitable, under or by reason of this Service
Contract, this Contract being intended to be and being for the sole and exclusive benefit
of the parties hereto. For the purpose of the enforcement of collection of revenue owed
to Springfield, Springfield may pledge, assign and transfer the right to receive and
collect Contract Sums provided for in this Service Contract; and from and after such
pledge, assignment and transfer, such assignee shall have Springfield's rights and
privileges hereunder, but only as to revenue, to the extent and as conferred in such
pledge, assignment and transfer.
14431100.v4
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ARTICLE II
OPERATION AND MAINTENANCE OF THE POTW AND SATELLITE
COMMUNITY SEWER COLLECTION SYSTEM
SECTION 201. Operation of POTW and Satellite Community Sewer Collection System
Springfield shall treat sewage received from the Satellite Community’s Sewer
Collection System, for the Contract Sum as set out herein, provided that the Satellite
Community shall at all times properly construct, operate, maintain, and repair all
portions of its Sewer Collection System according to state and federal laws, up to and
including the Connection Point(s) to Springfield’s POTW. Satellite Community’s
failure to properly construct, operate, maintain, and repair all portions of its Sewer
Collection System according to state and federal laws may, at Springfield’s discretion,
be construed a breach of the terms of this Service Contract.
Springfield shall at all times, operate the POTW properly and in a sound and
economical manner and shall maintain, preserve, and keep the same, or cause the same
to be so maintained, preserved, and kept in good repair, order, and condition, and shall
from time to time make or cause to be made all necessary and proper repairs,
replacements and renewals so that at all times the operation of the POTW may be
properly conducted in a sound and economical manner. However, nothing herein shall
provide Satellite Community any right to participate in any decision making or in the
operation, maintenance or management of the POTW.
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SECTION 202. Rules, Regulations and Other Details
The operation, use, and services of Springfield’s POTW shall be governed by
Springfield City Code Chapter 120 – Wastewater Regulations, in effect as of the date of
this Service Contract, and as may be further amended from time to time by Springfield
City Council (hereinafter “Wastewater Regulations”). Said Wastewater Regulations, and
any amendments thereto, are publicly available and made a part of this Service Contract
as though set forth, in full, and verbatim. The Pretreatment Program set forth in the
Wastewater Regulations applies specifically to Industrial User discharges to the POTW
or the Satellite Community Sewer Collection System (See also Sections 203 and 204
herein). Satellite Community shall comply with all valid acts, rules, regulations, orders
and directives of any legislative, administrative or judicial body applicable to
Springfield’s sewer collection system or Satellite Community Sewer Collection
System, and shall enforce the same as to its system including Industrial Users
discharging therein.

SECTION 203. Regulation for Use: Satellite Community Discharge of Wastewater
A. The Satellite Community’s connections to the POTW shall be limited to the
Connection Point(s) described in Exhibit A1 to this Service Contract and made a part
hereof by reference as much as if set forth, in full, and verbatim. Said Exhibit A1 shall
be amended only by consent of both parties, in writing.
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B. In further consideration for Springfield accepting and treating Satellite
Community’s wastewater, Satellite Community covenants and agrees to adopt
and maintain at all times, while this Service Contract is in effect, ordinances and
regulations governing usage and connection to its Satellite Community Sewer
Collection System, hereinafter “Ordinances for Sewer Collection System Use” or
“Ordinances”, that are designed to protect the POTW from pollutants which are
either determined not to be susceptible to treatment by the POTW or which
would interfere with the operation of the POTW. These Ordinances shall, at a
minimum:

(1) Grant Satellite Community authority to enforce pretreatment regulations, in
accordance with 40 CFR Part 403, that are at least as stringent as
Springfield’s Wastewater Regulations.

(2) Adopt “local limits” in accordance with 40 CFR Part 403for wastewater
discharges that are at least as stringent as those found in Springfield’s
Wastewater Regulations.

(3) Prohibit any discharges of hauled waste or sewered non-domestic waste to the
Satellite Community’s Sewer Collection System.

(4) Prohibit any discharges containing any Hazardous Waste to the Satellite
Community’s Sewer Collection System.

(5) Provide authority to require all existing and future Food Service
Establishments to provide grease removal devices, and to maintain applicable
pumping schedules in compliance with, or at least as restrictive as, current
and amended Springfield Wastewater Regulations.
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(6) Require notification of applicable wastewater standards (or “Ordinances”) to
all new industrial and commercial development, before the issuance of any
building permits.

(7) Effectively prohibit and/or correct and remove any connections to the Sewer
Collection System that result in known Inflow and Infiltration.

(8) Prohibit issuance of any further permits for the connection to or use of its
Sewer Collection System, and allow no such further connections, upon notice
from Springfield of any of the following:
a. Satellite Community has not paid to Springfield the established
Contract Sum; or
b. Satellite Community has received notice from Springfield that it is in
breach of this Service Contract; or
c. A moratorium has been placed upon Springfield’s issuance of new
building permits by MDNR because of lack of capacity of its POTW.
C. Measurements for wastewater flow rate and sampling for wastewater testing shall
be conducted by Springfield at Connection Point(s) to the POTW or at other
locations in Satellite Community's Sewer Collection System in accordance with
this Service Contract or Springfield’s Wastewater Regulations. If tests conducted
by either Springfield or Satellite Community indicate wastewater discharged to
the POTW exceeds the flow quality criteria set forth in Springfield‘s Wastewater
Regulations, Springfield shall have the right, in its sole business judgement, to:

(1) Require pretreatment to an acceptable condition before discharge, in keeping
with good engineering practices; and
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(2) Assess a surcharge payment to cover the added cost of treatment for
characteristics outside the established limits set out in Chapter 120 of City of
Springfield City Code.
D. Should Springfield have validly imposed upon it a monetary penalty or fine by
any court, agency or instrumentality of the State of Missouri or the United States
of America having competent jurisdiction, and should such penalty be imposed,
in whole or in part, because of some action or failure to take action on the part of
Satellite Community with regard to its Sewer Collection System or the users
thereof and whether or not Springfield has the right to enforce such compliance
directly or indirectly, Springfield, in its sole business judgment, shall have the
right to both require Satellite Community to immediately reimburse Springfield
for any monies, or that portion of monies, so paid or so required to be paid
because of the actions of Satellite Community, and to declare Satellite
Community in breach of this Service Contract.

SECTION 204. Regulations for Use: Industrial User Discharge of Wastewater
The parties specifically authorize, recognize, and acknowledge Springfield's
obligation to implement and enforce the Wastewater Regulations including its
Pretreatment Program, as amended, promulgated pursuant to the Act and the applicable
provisions of 40 CFR Part 403. Satellite Community agrees to perform on its Sanitary
Sewer Collection System any technical and administrative duties necessary to
implement and enforce applicable pretreatment provisions of 40 CFR Part 403, and to
adhere to applicable plumbing codes for grease removal on its Sewer Collection
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System.

The parties specifically authorize, recognize, and acknowledge Springfield’s

right to perform technical and administrative duties necessary to implement and enforce
the Regulations for Use and Pretreatment Program any time and specifically in the event
Satellite Community fails to protect its Sewer Collection System, and thereby the
POTW, from industrial wastewater in a satisfactory manner.
Because Industrial Users in Satellite Community’s jurisdictional boundaries will
or may contribute wastewater to the POTW which includes industrial waste, the parties
agree to the following terms and conditions:
A. If Satellite Community has not already done so, Satellite Community agrees as
soon as reasonably possible (but within at least 120 days after the effective date
hereof) to adopt, maintain and upkeep Ordinances for Sewer Collection System
Use (hereinafter “Ordinances”) which acknowledge and grant to Satellite
Community the responsibility to require and monitor compliance of discharges
into its Sewer Collection System and respond to and remedy violations or other
instances of noncompliance of the Clean Water Act, as outlined in Section 203
above, and 40 CFR Part 403, including but not limited to:
(1) Adoption of “Local Limits” which address the same pollutant parameters and
which are at least as stringent as the Local Limits enacted by Springfield, and
as amended from time to time, and as set forth in the Wastewater Regulations
and Pretreatment Program.
(2) Authority to perform technical and administrative duties necessary to
implement and enforce the Ordinances for Sewer Collection System Use and
the Pretreatment Program, consistent with 40 CFR Part 403, including, but
not limited to, the following authorities and responsibilities:
14431100.v4
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i. determining the acceptability of industrial waste to the POTW from
Industrial Users contributing to the Satellite Community’s Sewer
Collection System;
ii. conducting appropriate sampling and analysis of effluent from
Industrial Users and potential high-strength customers contributing
to the Satellite Community Sewer Collection System;
iii. issuing permits to Industrial Users contributing to the Satellite
Community Sewer Collection System;
iv. conducting inspection and compliance monitoring of effluent from
contributing Industrial Users and high-strength customers; and
v. performing an Industrial User survey to identify new or changed
industry at least every calendar year; and
vi. performing enforcement for acts of noncompliance of Ordinances
for Sewer Collection System Use concerning fats, oils and grease
collection and/or the Pretreatment Program.
B. Before Industrial Users located outside Satellite Community’s jurisdictional
boundaries are allowed to discharge into Satellite Community’s Sewer Collection
System, Satellite Community agrees to negotiate and secure an agreement with such
user that all Ordinances will be followed. Such an agreement shall be substantially
equivalent to this Section 204, the substantive provisions thereof shall be
substantially equivalent to Sections 203 through 206, and a draft thereof shall be
forwarded to Springfield for its review and comment prior to execution.
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C. If Springfield reasonably believes that a violation of Satellite Community’s
Ordinances exists and/or the alleged violation also violates Springfield’s Wastewater
Regulations and/or any provision within 40 CFR Part 403, Springfield shall have the
authority to demand that Satellite Community commence enforcement of its
Ordinances against an Industrial User or any other user of Satellite Community’s
Sewer Collection System, by sending written notice to Satellite Community stating
the reasons for its belief that a violation exists and requesting that such enforcement
by Satellite Community be commenced.
Upon receipt of any such notice stating a reasonable belief that a violation exists,
Satellite Community shall commence and diligently pursue enforcement of its
Ordinances. Springfield may, at its sole discretion, assist Satellite Community with
any inspection, monitoring, and sampling necessary to the enforcement action.
If Springfield gives such written notice, and Satellite Community fails to
commence and diligently pursue enforcement of its Ordinances, Springfield may, at
its sole business discretion, consider said failure to be in breach of this Service
Contract. Any additional cost or charge to Springfield, including fines and penalties,
resulting from said failure shall be borne entirely by Satellite Community, provided
that the failure of Satellite Community to obtain a conviction shall not be deemed a
failure to commence and diligently pursue enforcement.
D. Any failure of Springfield to give any notices referenced under this Section shall not
excuse Satellite Community from complying with the terms of this section, nor
create any liability on the part of Springfield.
E. Any dispute arising out of this Service Contract shall be resolved in accordance with
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the applicable provisions hereof, which shall in no way limit Springfield‘s power to
enforce requirements directly against Industrial Users using Satellite Community’s
Sewer Collection System in the event Satellite Community is unable or unwilling to
take such action, nor shall it preclude Springfield from seeking other remedies
against Satellite Community.
F. Any routine compliance monitoring and/or documentation compiled by the Satellite
Community in the course of administering the Pretreatment Program shall be provided to
Springfield within 30 days of sample collection and shall be included in the Certified Annual
Report provided in Section 312.

SECTION 205. Inflow and Infiltration
The parties recognize and acknowledge Springfield's right to implement and
enforce federal and state regulations delegated to and implemented by Springfield, as
may become enacted to govern infiltration/inflow and reasonably prevent sanitary sewer
overflows.
Springfield and Satellite Community will each operate and maintain its own
respective wastewater collection system according to standard engineering and
management practices, and in doing so, each will effectively police, monitor and
control, to the most reasonable extent possible, its respective sanitary wastewater
collection systems so as to preclude storm, surface or ground water that is not
intentionally admitted.
Satellite Community further agrees to maintain in effect Ordinances prohibiting
the connection of roof drains, porch drains, driveway drains, parking lot drains, street
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drains, footing drains and surface or ground water sump pumps to its Sewer Collection
System and to require their immediate removal or disconnect upon discovery of such
connection. Satellite Community agrees to notify Springfield of any amendment to such
Ordinances. Satellite Community will further perform reasonable monitoring and
inspection to avoid significant infiltration and inflow to Satellite Community's Sewer
Collection System.

SECTION 206. Satellite Community’s Sewer Collection System and Connection to
Springfield
Satellite Community, at its own expense and cost, will construct, install, operate,
and maintain any and all improvements to its Sewer Collection System necessary to
cause all sewage originating in Satellite Community’s Sewer Collection System to
deliver and discharge into the POTW, and will keep its Sewer Collection System
connected with the POTW.
Satellite Community shall make all improvements to its Sewer Collection System
without cost to Springfield and in full compliance with this contract and any applicable
federal and state laws and regulations. Prior to making any improvement to its Sewer
Collection System, the Satellite Community shall obtain any necessary approval from
MDNR for any such improvements. Such improvements shall be made in accordance
with plans and specifications approved by MDNR and shall provide MDNR with all
required certifications relating to such improvements. The Satellite Community will
provide Springfield with a complete copy of any application for a Construction Permit
submitted to MDNR, simultaneously with said submittal to MDNR, to provide
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Springfield information regarding development capacity needs. Satellite Community
agrees it shall include the appropriate, executed “Continuing Authority and Receiving
Wastewater Treatment Facility Acceptance” form, with all Sewer Extension
Construction Permit Applications submitted to MDNR.
In the event any defects(s) in materials, workmanship, construction, or
inspections are discovered within one year, or such longer term as may be allowed by
law, of the completion of any new improvements to Satellite Community’s Sewer
Collection System, Satellite Community agrees to promptly prosecute all lawful
remedies against the developer(s), manufacturer(s), supplier(s), contractor(s),
engineer(s), and surety(s) to correct any such defect. In the event such defects are not
corrected, and the defect affects in a material way the public health, safety or
environmental compliance of the POTW (including the contribution of inflow or
infiltration), the Satellite Community shall not continue to issue sanitary sewer
connection permits within its Sewer Collection System. If such use continues,
Springfield may in its discretion, consider the failure to enforce correction or the
continued issuance of connection permits to be a breach of this Service Contract.
All acquisitions, additions, alterations, reconstruction, improvements or
extensions to the Sewer Collection System shall become a part of the Sewer Collection
System owned exclusively by the Satellite Community and shall be subject to the terms
and conditions of this Service Contract.
Consistent with this Service Contract, Satellite Community shall both retain full
power and authority over its existing Sewer Collection System and full power and
authority to provide additional sewer service in accordance with its Urban Boundary

14431100.v4

25 | P a g e
29 of 59

Agreement as currently adopted, amended, or revised by the City Council of Springfield
and the Satellite Community’s governing body.
Springfield agrees that it will not extend Springfield’s POTW inconsistent with
the mutually defined Urban Boundary Agreement, without Satellite Community’s
written consent.
Satellite Community agrees that it will not extend its Sewer Collection System
inconsistent with the mutually defined Urban Boundary Agreement, without
Springfield’s written consent.
Nothing herein shall be deemed to limit Satellite Community’s power with
regard to areas inside or outside its jurisdictional limits, in accordance with the agreed
to and established Urban Boundary Agreement. Nothing herein shall be deemed to limit
Satellite Community’s authority to charge persons outside its jurisdictional limits for the
use of Satellite Community’s Sewer Collection System.

Section 207. Connection to Springfield and Division of Costs
Satellite Community shall cause, or continue to cause, those portions of Satellite
Community's Sewer Collection System transporting sewage to Springfield to be
connected with the POTW only at the agreed Connection Point(s) designated in Exhibit
A, attached hereto and made a part hereof by reference as much as if set forth in full and
verbatim. Every such Connection shall constitute and shall be operated by Springfield as
part of the POTW and shall include all such metering and other facilities as may be
necessary to cause all sewage delivered at said Connection Point(s) to be metered and
sampled as a means of determining the quantity and characteristics of the wastewater
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discharged into the POTW from each location. Connection Point(s) of Satellite
Community's Sewer Collection System to the POTW shall be limited to the locations
designated in Exhibit A, or as amended and approved by Springfield in writing, and
added as an amendment to this Service Contract.
Additional Connection Point(s), if requested by Satellite Community, may be
approved and furnished by Springfield provided Satellite Community pays the
Connection Fee (referenced in Section 311) and bears the cost of design and
construction of the junction structure(s) or other facility if required to connect, meter,
and sample flows contributed at that point. Such additional Connection Point(s) will be
listed in an amendment to Exhibit A upon their approval by Springfield.

SECTION 208. Covenant Against Waste
Springfield and Satellite Community covenant not to do or suffer or permit any
waste or damage, disfigurement or injury to the POTW.

SECTION 209. Right of Inspection
Springfield covenants and agrees, upon reasonable notice to Springfield, and the
right of Springfield to accompany, to permit Satellite Community and the authorized
agents and representatives of Satellite Community to enter the POTW during usual
business hours for the purpose of inspecting the same. As permitted by law, upon
reasonable notice to Satellite Community, and the right of Satellite Community to
accompany, Springfield shall have the right but not the obligation to inspect Satellite
Community's Sewer Collection System.
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SECTION 210. No Vested Rights of Satellite Community in POTW
Satellite Community shall not acquire any vested rights in the POTW by reason
of this Service Contract. All or any portion of the Contract Sums to be paid by Satellite
Community shall be deemed to be current costs of wastewater treatment, and to the
extent applicable, operating expenses of Satellite Community’s Connection Point(s).

SECTION 211. POTW Capacity
Springfield agrees to receive from Satellite Community Sewer Collection System
an Average Annual Daily Flow of .375, but both parties agree Satellite Community may
increase up to, but shall not exceed, an Average Annual Daily Flow of .500 MGD,
provided, however, the provision to increase to .500 MGD shall not constitute a
reservation of capacity but only the right to use Springfield’s POTW based upon its
availability. Springfield reserves the right at its discretion, due to insufficient capacity,
to prohibit any future connections pursuant to this Service Contract at any time with
reasonable notice.
If it appears there will be insufficient capacity for Springfield to accommodate
additional flows anticipated by Satellite Community and the flow anticipated from
Springfield sewer customers during the then remaining term of the Service Contract,
Springfield will, using reasonable assumptions, advise Satellite Community of the
estimated date when new connections to the Satellite Community’s Sewer Collection
System will not be permitted to connect and ultimately discharge into Springfield’s
POTW. Springfield may, at its sole discretion, provide Satellite Community with an
estimated schedule for the construction of additional facilities to meet the increased
demand and a funding proposal to pay for such construction.
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28 | P a g e
32 of 59

SECTION 212. Overflow Response Plan
If Satellite Community has not already done so, Satellite Community agrees as
soon as reasonably possible (but not later than 180 days after the date hereof) to have
and implement a valid Sanitary Sewer Overflow Response Plan (SSORP) for its Sewer
Collection System; which plan shall be on file with MDNR.

SECTION 213. Mutual Aid Agreement
If Springfield and Satellite Community have not already done so, Satellite
Community agrees as soon as reasonably possible (but not later than 180 days after the
date hereof) to enter into a mutual aid agreement with Springfield pertaining to its
Sewer Collection System, which shall outline the costs and response obligations of
both parties in the event that assistance is requested.

ARTICLE III
PAYMENT BY SATELLITE COMMUNITY

SECTION 301. Agreement to Pay
Satellite Community agrees to pay Springfield for the treatment and disposal of
its wastewater, as provided in Section 201 hereof, the Contract Sum provided for in
Section 304 hereof. This wholesale rate structure will be the same rate as charged to
other satellite community customers.

14431100.v4

29 | P a g e
33 of 59

SECTION 302. Satellite Community’s Source Funds
The Contract Sum shall be paid by Satellite Community regardless of whether or
not Satellite Community collects rates and charges from its connected users. If the user
fees paid to Satellite Community are not sufficient to fully pay the Contract Sum or any
portion thereof when due, the amount remaining unpaid from connected users, plus any
delinquent charge, shall be paid by Satellite Community.

SECTION 303. Satellite Community Collection of Charges
Satellite Community agrees to provide, by an appropriate ordinance or other
governing rules, for the imposition and collection of a charge for the use of Satellite
Community’s Sewer Collection System or any part thereof, said charge to be sufficient
to provide, and from time to time be revised to always be sufficient to provide Satellite
Community with sufficient funds to pay the Contract Sum; Satellite Community further
agrees to annually budget and appropriate such monies.

SECTION 304. The Contract Sum
Satellite Community’s quarterly bill shall be rates comprised of a Volume
Related Rate, High Strength Surcharges (if applicable), and Billing & Meter Charge, as
follows:

A. Volume Related Rate - those charges directly attributable to the flow, as measured
by the meter, at or near the Connection Point(s) established in Section 207 and
Exhibit A. The Volume Related Rate shall be billed based on the preceding
three months of volume as determined by the flow meters.
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The Volume Related Rate shall be established by Springfield City Council and
amended from time to time.

B. High Strength Surcharges (if applicable) - Industrial Users connected to Satellite
Community’s Sewer Collection System who discharge Total Suspended Solids
(TSS) or Biochemical Oxygen Demand (BOD) in excess of an established limit as
defined in Springfield’s Wastewater Regulations shall be required to pay additional
surcharges as established by Springfield City Council and amended from time to
time. These surcharges will be assessed to the Industrial User by Satellite
Community and will be calculated based on sampling procedures established in
Springfield’s Wastewater Regulations. Sampling will be required as a means to
determine characteristics of wastewater contributed by Industrial Users within the
Satellite Community’s Sewer Collection System and will be at the expense of
Satellite Community.

C. Billing and Meter Charge - those charges associated with administration and billing
of Satellite Communities as well as the establishment, repair, and maintenance of
Springfield’s meters and meter structures located at or near the Connection Point(s).
These costs will be determined as part of Springfield’s Annual Fee Study and may
include staffing costs associated with administering the billing program, capital costs
of the meters and metering structures, and the repair, operation and maintenance of
the meters and structures.
The fees and charges billed by Springfield per Section 304 of this Service
Contract shall be deemed to be expenses of operating Springfield’s POTW, and the
assessment of the same against Satellite Community users shall not require
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confirmation, approval, or ratification by the Satellite Community by either ordinance
or resolution. In the event Satellite Community has an objection to a rate or charge
included by Springfield in the fee for the use of Springfield’s POTW, Satellite
Community shall be obligated to collect such rate or charge and pay under protest that
portion of the fee to which it objects stating therein the reason for the protest. Failure to
pay under protest shall be deemed an acceptance of such rate or charge. Procedures set
forth in Section 310 shall apply to any such protest.

SECTION 305. Meter Reading and Calibration
This Section 305 is subject to change due to technological improvements in
wastewater measurements. As needed, Springfield will perform maintenance of flow
measuring equipment, calculate flow quantities based on the flow readings, and perform
a calibration of the meters.
As needed, Springfield’s staff will calibrate and verify calibration of the meter at
each meter structure in accordance with the meter manufacturer’s recommendation.
With a minimum twenty-four (24) hours’ notice, representatives of Satellite Community
may accompany Springfield’s staff and/or Contractor and observe the calibration of the
meter.
Satellite Community shall have the right, at their expense, to confirm meter
calibration and/or to request supporting data needed to verify meter calibration. Satellite
Community shall, no later than sixty (60) days after the visit or receipt of supporting
data, advise Springfield of any differences regarding the meter calibrations, and the
parties shall attempt to resolve any such differences. Neither the failure of Satellite
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Community to observe Springfield's calculation of flow or meter calibration, nor the
failure of Satellite Community to advise Springfield and record in writing any
differences between Satellite Community's readings or calibrations and those of
Springfield shall affect the requirements of Section 304.
If, for any reason, Springfield’s metering equipment is out of service or out of
repair so that flow volumes for any period cannot be ascertained, Springfield shall
estimate such volumes delivered during the period when the metering equipment is out
of service or out of repair based on volumes during earlier periods under similar
conditions when the metering equipment was registering properly. Satellite Community
shall accept such estimate unless it is able to more accurately estimate such volumes
delivered to the reasonable satisfaction of Springfield, in which case Satellite
Community’s estimates shall be used.

SECTION 306. Payment of Contract Sum
The Contract Sum shall be billed quarterly by Springfield, as determined in
Section 304. In all events, the quarterly billing shall be due and payable within thirty
(30) days.

SECTION 307. Delinquent Payment of Satellite Community
Any Contract Sum not paid within thirty (30) days from the date of billing will
be considered delinquent and an additional charge of one and one-half percent (1.5%)
per month for each month or portion thereof that the bill remains delinquent will be
added thereto. Upon failure to make any such payment, the right to make any additional
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connection to the Satellite Community Sewer Collection System shall cease and
Satellite Community shall not issue any permit for the construction of any building or
structure requiring a connection to the Satellite Community Sewer Collection System.
Springfield may commence legal proceedings or available administrative
proceedings against any Satellite Community which is delinquent in the payment of the
Contract Sum. However, failure to commence legal proceedings or available
administrative proceedings in a certain time frame does not limit or waive any legal
right to pursue the delinquent payment.
Any overpayment by Satellite Community shall be credited against its payment
obligations to Springfield for subsequent periods, and any underpayment shall be paid
by Satellite Community within fifteen (15) days after Springfield’s delivery of the final
statement, with interest as provided in this section 307.

SECTION 308. Contracts with Others
No municipality, or other similar entity shall be permitted to connect to the
POTW unless it has first duly entered into a contractual agreement with Springfield
similar to this Service Contract, for payment of Contract Sums.

SECTION 309. Satellite Community’s User Charge System
In conformance with Section 303 of this Service Contract, Satellite Community
shall establish and maintain a User Charge System. The purpose of Satellite
Community's User Charge System is to ensure the adequate collection of revenues to
support the operation, maintenance and replacement needs of the Satellite Community’s
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Sewer Collection System as well as Satellite Community’s payment of the Contract
Sum to Springfield. By signing this Service Contract, Satellite Community specifically
acknowledges its ongoing obligation to comply with applicable Federal User Charge
Requirements.
This Section 309 shall not be construed as conferring on Springfield, and
Springfield shall not have, any right of review or approval of Satellite Community’s
User Charge System. Satellite Community shall maintain its User Charge System in
accordance with applicable law.

SECTION 310. Resolution of Disputes
Any and all billing disputes, including the measurement of metered flow for
purposes of computation of the Contract Sum, and any matters involving the duties or
obligations of either party to this Service Contract, that are unable to be resolved
between Springfield and Satellite Community, shall be presented in writing to the other
party, and shall include specific facts supporting the dispute. Satellite Community shall
have thirty (30) days from the date of receipt of Springfield’s Quarterly Billing to
present the written notice that it is contesting the bill. Failure by Satellite Community to
notify Springfield in writing, and to pay in full the disputed portion of a bill under
protest within said thirty (30) day period, shall constitute a waiver on the part of
Satellite Community and Satellite Community shall be deemed to have agreed to the
accuracy of said bill. In the event of a properly notified dispute concerning a bill, or any
matter involving the duties or obligations of either party to this Service Contract, the
parties, by their designated representatives, shall meet, confer and discuss such disputes
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and possible resolutions within 90 days after presentation. The representatives
thereafter shall again meet, confer and discuss the disputed issues within 30 days after
the conclusion of the first meeting and after conferring with the governing bodies of
each of the signatories to this Service Contract, or their representatives, and shall reduce
to writing their points of agreement, points of disagreement, and recommendations,
which writing shall not be used as evidence in any subsequent litigation, rather only to
clarify issues.
In the event the dispute is not resolved, the parties may, by mutual consent, agree
to mediate, or if they are unable to agree to mediation, either party may proceed to
litigate the matter in court or take any other action authorized by this Service Contract.
Such mediation shall be binding or nonbinding, as the parties may at that time agree to
in writing.
During any dispute the parties shall continue to comply with the terms of this
Service Contract. Neither party shall delay or postpone any performance under this
Service Contract pending resolution of any disputes or disagreements except as the
parties may agree.

SECTION 311. Connection Fees
In addition to other sums payable by Satellite Community hereunder, Satellite
Community agrees to pay to Springfield a "Connection Fee" for all future Connection
Point(s) of Satellite Community's Sewer Collection System to the POTW as such fee
amounts are reasonably and equitably determined by Springfield from time to time
during the term of this Service Contract and pursuant to Section 207.
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SECTION 312. Annual Records and Report
A. Certified Annual Report:
It will be the responsibility of the Satellite Community to submit to Springfield, by
the 60th day following the end of Springfield’s fiscal year, or by August 31, an
annual report regarding the Satellite Community’s previous year’s activity regarding
its Sewer Collection System and use. The annual report shall be certified by an
authorized representative of the Satellite Community to be true and correct to the
best of Satellite Community’s collective knowledge, and shall include at a
minimum:
(1) Industrial Waste Survey in accordance with the requirement of 40 CFR Part 403;
and
(2) If applicable, Pretreatment Annual Report in accordance with the reporting
requirements of 40 CFR Part 403; and
(3) Sewer construction permits approved by MDNR along with the associated Public
Improvement plans for all wastewater improvements constructed during the
previous year; and
(4) Summary of compliance activities for Food Service Establishments connected to
the Satellite Community Sewer Collection System, specifically with regard to
fats, oils and grease (FOG) control.
B. Failure to comply:
Failure to provide the above referenced certified annual records and report, may, as
determined by the City of Springfield, be considered a breach of this Service
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Contract entitling Springfield to prohibit any further connections/permits from the
Satellite Community Sewer Collection System and seek appropriate judicial relief.

ARTICLE IV
MISCELLANEOUS

SECTION 401. Effective Date
The effective date of this Service Contract is the date as set out in the first
paragraph of this document.

SECTION 402. Performing Duties
Springfield will faithfully and punctually perform all duties with respect to the
POTW required by law and all grant or Bond Documents. Satellite Community will so
perform all duties with respect to the POTW and its Sewer Collection System required
by law, including the Ordinances, this Service Contract, or other governing rules of
Satellite Community, and any grant or Bond documents, including but not limited to the
prompt payment of the Contract Sums charged by Springfield pursuant to Article III of
this Service Contract.

SECTION 403. Further Assurances
At any and all times, Springfield and Satellite Community shall (insofar as they
may be authorized by law) pass, make, execute, acknowledge and deliver any and every
such further resolution or ordinance (or other governing rule) respectively, and acts,
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deeds, conveyances, assignments, transfers and assurances as may be necessary or
desirable to better assure, convey, grant, assign and confirm, all and singular, the
Contract Sums, and other funds pledged or assigned, or intended so to be, of which
Springfield or Satellite Community, as the case may be, may heretofore or hereafter
become bound to pledge or to assign, and to comply with the Act.

SECTION 404. Limitations Upon Consent
Whenever, under the terms of this Service Contract, Springfield is authorized to
give its written consent, Springfield in its discretion may give or may refuse such
written consent; and if given, may restrict, limit or condition such consent in such
manner as it shall deem advisable. Such written consent shall not be unreasonably
withheld.
Acceptance by Springfield of Satellite Community’s sewage in the volume or
with characteristics exceeding or violating any limit or restriction provided by or
pursuant to this Service Contract, in one or more instances or under one or more
circumstances, shall not constitute a waiver of such limit or restriction or of any of the
provisions of this Service Contract, and shall not in any way obligate Springfield
thereafter to accept or to make provisions for sewage delivered and discharged into
the POTW in a volume or with characteristics exceeding or violating any such limit or
restriction in any other instances or under any other circumstances.
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SECTION 405. Form of Consent
All consents of any party required under this Service Contract shall be given in
writing. Whenever under the terms of this Service Contract Satellite Community is
authorized to give its consent, such consent may be given and shall be conclusively
evidenced by a copy, certified by its City Clerk or other designated official and under
its seal (if any), of an ordinance (or other governing rule) adopted by its governing body
giving such consent. Whenever under the terms of this Service Contract Springfield is
authorized to give its consent, such consent may be given and shall be conclusively
evidenced by a copy, certified by its City Clerk or other designated official, and under
its seal, of an ordinance or resolution adopted by Springfield and giving such consent.

SECTION 406. Conformity with the Laws and Regulations
Each party hereto agrees to abide by and to conform to all applicable laws and
regulations of the United States of America, the State, or any political subdivision
thereof having any jurisdiction in the premises, and the Wastewater Regulations
established by Springfield, as amended from time to time.

SECTION 407. Acts of God
No party hereto shall be responsible or liable in any way for Acts of God or any
other act or acts or omissions beyond the control of such party which may in any way
cause an interruption or a discontinuance of service appertaining to the POTW or to
Satellite Community’s Sewer Collection System.
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SECTION 408. Nonassignability
Other than as specifically provided herein, no party to this Service Contract may
assign any interest herein to any person without the written consent of all the other
parties hereto at that time; and the terms of this Service Contract shall inure to the
benefit of and be binding upon the respective successors of each party hereto. Nothing
herein contained, however, shall be construed as preventing the reorganization of any
party hereto nor as preventing any other body corporate and politic succeeding to the
rights, privileges, powers, immunities, liability, disabilities, functions and duties of a
party hereto, as may be authorized by law, and in the absence of any prejudicial
impairment of any obligation of Service Contract hereby imposed.

SECTION 409. Amendments
This Service Contract may be amended from time to time by written agreement,
duly authorized and executed by the parties hereto.

SECTION 410. Severability
If any provision of this Service Contract shall for any reason be held to be invalid
or unenforceable, the invalidity or unenforceability of such provision shall not affect
any of the remaining provisions of this Service Contract and this Service Contract shall
be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.
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SECTION 411. Execution of Documents; Further Acts
This Service Contract may be executed at different times by the parties in any
number of counterparts, any of which shall be regarded for all purposes as an original
and all of which constitute but one and the same instrument. Each party agrees that it
will execute any and all deeds, documents or other instruments, and take such other
actions as are reasonably necessary to carry out and to give effect to the terms of this
Service Contract.

SECTION 412. Waiver
No waiver by either party of any term or condition of this Service Contract shall
be deemed or construed as a waiver of any other term or condition, nor shall a waiver of
any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsequent paragraph, clause, phrase, or other provision
of this Service Contract.

SECTION 413. Remedies
If permitted by law, this Service Contract shall be specifically enforceable by
any party hereto.

SECTION 414. Entirety
This Service Contract, inclusive of the above referenced exhibits, which are
attached hereto and made a part hereof, merges and supersedes all prior negotiations,
representations, and agreements between the parties hereto relating to the subject matter
hereof and constitutes the entire agreement between the parties hereto in respect thereof.
14431100.v4
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SECTION 415. Applicable Law; Jurisdiction; Captions
This Service Contract and every question arising hereunder shall be governed by
and construed in accordance with the laws of the State of Missouri. Should any part of
this Service Contract be litigated, venue shall only be proper in the Circuit Court of
Greene County, Missouri. The captions at the beginning of Articles, Sections and
Subsections are used for convenience only and are not to be used in attempting to
construe any part of this Service Contract.

SECTION 416. Injunctive Relief
Satellite Community shall provide injunctive relief at the request of Springfield
to restrain the violation or attempted violation of any of the provisions of this Service
Contract and all Exhibits hereto. Upon failure of Satellite Community to act within ten
(10) days of written request, Springfield shall be authorized to so proceed, in Satellite
Community’s name, if necessary. Such failure to act on the part of the Satellite
Community may, in Springfield’s sole business discretion, be deemed a breach of this
Service Contract.

SECTION 417. Authority
Satellite Community shall have immediate and continuing right to discharge
wastewater, or as otherwise permitted hereunder, into Springfield’s POTW at the agreed
to Connection Point(s), on condition that Satellite Community agrees to promptly
enforce the restrictions, proscriptions, penalties and other terms provided for herein
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against any person discharging into the Satellite Community Sewer Collection System,
or POTW, in violation of the same. In the event of Satellite Community’s failure to take
action, Satellite Community authorizes Springfield to take all legal actions necessary to
enforce the terms of this Service Contract and all exhibits thereto, in Satellite
Community’s name, if necessary. In the event of such failure Springfield may, in its
sole business discretion, declare such failure to be a breach of this Service Contract.

SECTION 418. Notice
Any notice required by the terms of this Service Contract shall be sent via
certified mail, return receipt requested, as follows:
To Springfield:
Errin Kemper, P.E. (or Acting)
Director of Environmental Services
840 Boonville Ave
Springfield, MO 65802
To Satellite Community:
City Administrator
126 S. Washington Street
P.O. Box 66
Strafford, Missouri 65757
With a copy to:
Mark C. Piontek
Sandberg Phoenix & Von Gontard P.C.
1200 Jefferson Street
Washington, Missouri 63090
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SECTION 419. Indemnification
To the extent permitted by law, Satellite Community agrees to defend, indemnify
and hold harmless Springfield, and its officers, agents, and employees, from and against
any and all claims, suits, actions, demands, losses, causes of action, liabilities,
judgments, costs, damages, and expenses, including attorneys’ fees, relating to, or in any
way arising out of this Service Contract that Springfield may sustain, incur or become
liable for or on account of this Service Contract, including but not limited to loss,
damage, or injury to person or property related in any way to the subject matter of this
Service Contract, or caused by the negligent, intentional or unintentional acts or
omissions of the Satellite Community and its officers, employees or any other agents,
as well as the actions of its users connected to the Satellite Community Sewer
Collection System.
Springfield shall hold harmless Satellite Community from and against all claims,
losses and causes of action of third parties against Satellite Community, including all
claims, losses, and causes of action of third parties for personal injuries, wrongful death,
and damage to property, caused by Springfield’s gross negligent use, maintenance, and
operation of the POTW.
IN WITNESS WHEREOF, the parties hereto have caused this Service Contract
to be executed on behalf of Springfield by the Springfield City Council and attested to
by the Springfield City Manager, and on behalf of Satellite Community by its authorized
representative at the dates shown respectively.
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CITY OF STRAFFORD, MISSOURI

CITY OF SPRINGFIELD, MISSOURI

By

By

Mayor

Date:

City Manager

Date:

ATTEST:

ATTEST:

City Clerk

City Clerk

Date:

Date:

Approved as to Form: _____________________________, City Attorney, Strafford

Approved as to Form: _____________________________, City Attorney, Springfield

Springfield Contract No:
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Exhibit A

Location
Strafford to
Springfield
Forcemain

Description
Manhole/Asset ID
Approximately
L25L1E006
1,760 feet East of
the intersection of
North Mulroy
Road and East
State Highway OO
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Latitude
Longitude
37.247535
-93.177326

Exhibit A1 - Point of Connection
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DISCLAIMER: All information included on this map or digital file is provided "as-is" for
general information purposes only. The City of Springfield, and all other contributing
data suppliers, make no warranties, expressed or implied, concerning the accuracy,
completeness, reliability, or suitability of the data for any particular use. Furthermore,
the City of Springfield, and all other contributing data suppliers, assume no liability
whatsoever associated with the use or misuse of the data.
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EXHIBIT 2

MUTUAL AID AND ASSISTANCE AGREEMENT
This Agreement (“Agreement”) is made and entered into by the City of Springfield
(“Springfield”) and the City of Strafford (herein referred to as “Strafford”), a municipal
corporation, to provide mutual assistance in times of emergency; and to provide reimbursement
for equipment, supplies and personnel made available on an emergency basis.
Article VI, Section 16 of the Constitution of the State of Missouri and Missouri Revised Statutes
Section 70.220 authorize one or more political subdivision of the state to contract for the
cooperative performance of any governmental service, activity or undertaking which each
political subdivision is authorized by law to perform.
Ensuring that wastewater systems provide and maintain their services effectively promotes the
safety, health and welfare of the residents and visitors within a collection system and is a
fundamental function of government.
In consideration of the mutual covenants and agreements set forth herein, the parties agree to
provide mutual assistance to one another in times of emergency as follows:
ARTICLE I
PURPOSE
1.1
Purpose. Recognizing that emergencies may require aid or assistance in the form of
personnel, equipment, materials and supplies, the undersigned hereby establish this Mutual Aid
and Assistance Agreement. Under this Agreement, Springfield and Strafford agree to, when
deemed appropriate by both parties, coordinate response activities and share resources during an
emergency affecting the wastewater system of either Party. This Agreement sets forth the
procedures, standards, and cost recovery for administering such aid in times of emergency.
ARTICLE II
DEFINITIONS
2.1

Agreement means this Mutual Aid and Assistance Agreement, including all amendments
and addendums thereto.

2.2

Authorized Official means an employee, officer, or designee of the party that is
authorized to request assistance; offer assistance; refuse to offer assistance or withdraw
assistance under this Agreement.

2.3

Effective Date means the date established in accordance with Section 9.1.

2.4

Emergency means any occurrence that is or could reasonably be beyond the capability of
the services, personnel, equipment, and facilities of the party to fully manage and
mitigate internally. An emergency need not be declared pursuant to Mo. Rev. Stat.
§44.010-44.130 to be an Emergency under this Agreement.
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2.5

Period of Assistance means a specified period of time when the Responding Party assists
the Requesting Party. The period commences when personnel, equipment, or supplies
depart from Responding Party’s facility and ends when the resources return to their
facility (portal to portal). All protections identified in the Agreement apply during this
period. The specified Period of Assistance may occur during response to or recovery
from an Emergency.

2.6

Requesting Party means the party who requests aid or assistance under this Agreement.

2.7

Responding Party means the party that responds to a request for aid or assistance under
this Agreement.
ARTICLE III
RESPONSIBILITIES OF THE PARTIES

3.1

Authorized Official and Contact Information. Parties shall identify an Authorized Official
and alternates and shall provide contact information including 24-hour access
information. This information should be updated as needed to ensure that it is current.
and will be included on Springfield’s quarterly wastewater billing and Strafford’s annual
report as required by Section 312 of the wastewater service contract.
ARTICLE IV
REQUEST FOR ASSISTANCE

4.1

Party Request. In the event of an Emergency, a Party’s Authorized Official may request
mutual aid and assistance for its wastewater system from the other Party. Requests for
assistance may be made orally or in writing. When made orally, the request for personnel,
equipment, and supplies shall be prepared in writing and forwarded to the Requesting
Party as soon as practicable, but in no event later than 3 days after the initial request.
Requests for assistance shall be directed to the Authorized Official of the other Party.
When making a Request for Assistance, the Party shall provide the following
information:
a. A general description of the assistance needed;
b. The part of the wastewater system for which assistance is needed;
c. The amount and type of personnel, equipment, materials and supplies needed and
a reasonable estimate of the length of time they will be needed;
d. A specific time and place for a representative of the Requesting Party to meet the
personnel and equipment of the Responding Party; and
e. A description of work conditions and special constraints such as availability of
fuel, supplies, lodging/meal support, medical facilities, security, communications,
etc.
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4.2

Response to a Request for Assistance. After a Party receives a Request for Assistance, the
Authorized Official shall evaluate whether or not to respond, whether resources are
available to respond, or if other circumstances would hinder response. Following the
evaluation, the Authorized Official shall inform, as soon as possible, the Requesting
Party whether it will provide the requested assistance.
If the Party is willing and able to provide assistance, the Party shall provide the following
information to the Authorized Official of the Requesting Party:
a. A description of the personnel, equipment and materials available to respond;
b. The estimated length of time the personnel, equipment and materials will be
available;
c. The name of the person or persons to be designated as supervisory personnel; and
d. The estimated time when the assistance can arrive at the location designated by
the Authorized Official of the Requesting Member.

4.3

Discretion of Responding Party’s Authorized Official. Execution of this Agreement does
not create any duty to respond to a Request for Assistance. When a party receives a
Request for Assistance, the Authorized Official shall have sole and absolute discretion as
to whether or not to respond, or the availability of resources to be used in such response.
The decision of a Party’s Authorized Official on the availability of resources shall be
final.
ARTICLE V
RESPONDING PARTY PERSONNEL

5.1

Personnel. During the period of Assistance, employees of a Party remain employees of
that Party. Personnel sent by a Responding Party shall remain under the direct
supervision of the Responding Party.

5.2

Status. To the extent provided by law, whenever the Responding Party’s employees are
rendering aid and assistance pursuant to this Agreement, such employees shall retain the
same powers, duties, immunities, and privileges they would ordinarily possess if
performing their duties within the geographical limits of the Responding Party.

5.3

Right to Withdraw. The Responding Party’s Authorized Official retains the right to
withdraw some or all of its resources at any time for any reason at the Responding Party’s
sole and absolute discretion. Notice of intention to withdraw must be communicated to
the Requesting Party’s Authorized Official as soon as practicable under the
circumstances.
ARTICLE VI
COSTS OF RESPONSE AND COST REIMBURSEMENT

6.1

Cost Reimbursement to Responding Party. Unless otherwise mutually agreed in whole or
in part, the Requesting Party shall reimburse the Responding Member for the categories
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of costs listed in Section 6.2 to 6.4 incurred during the specified Period of Assistance.
The Responding Party shall track, record and submit its costs incurred during the
specified Period of Assistance as provided in Sections 6.2 to 6.4.
6.2

Personnel Costs. The Responding Party’s designated supervisor(s) must keep accurate
records of work performed by personnel during the specified Period of Assistance.
Responding Party’s personnel costs shall include the base salaries and overhead costs of
responding personnel.

6.3

Equipment and Equipment Costs. Responding Party’s costs for equipment used during
the specified Period of Assistance shall include, but not be limited to, reasonable rental
rates, all fuel, lubrication, maintenance, transportation, and loading and/or unloading of
loaned equipment. If Responding Party equipment is loaned to the Requesting Party, all
equipment shall be returned to the Responding Member in good working order as soon as
is practicable and reasonable under the circumstances. Requesting Party must reimburse
Responding Party for any damages to equipment.

6.4

Costs for Materials and Supplies. Responding party’s cost for expendable or
nonreturnable materials and supplies shall be based on in kind or actual replacement
costs, plus handling charges.

6.5

Payment Period for Cost Reimbursement. Responding Party will provide an itemized bill
to the Requesting Party for all expenses incurred by the Responding Party while
providing assistance under this Agreement. The Requesting Party must pay the bill in full
within 60 days following the billing date. The Requesting Party may request additional
periods of time within which to pay the itemized bill, and Responding Party shall not
unreasonably withhold consent to such request, provided, however, that all payment shall
occur not later than one-year after the date a final itemized bill is submitted to the
Requesting Party.
ARTICLE VII
RISK ALLOCATION

7.1

Immunity. All parties are governmental entities entitled to governmental immunities
under law, including but not limited to Section 537.600 Rev. Stat. Mo. Nothing contained
herein shall waive the rights and defenses to which each party may be entitled under law,
including but not limited to all of the immunities, limitations, and defenses under Section
537.600 Rev. Stat. Mo, or any subsequent amendments thereof.

7.2

Party Responsible for Own Actions. Each Party shall bear the risk of its own actions, as it
does with its day-to-day operations.

7.3

Employee Claims. The employees of a Responding or Requesting Party shall be covered
by his or her employing Party for purposes of workers’ compensation, unemployment
insurance, and benefits under Chapter 287 Rev. Stat. Mo. regardless of whether the Party
employer is a Responding or Requesting Party.
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7.4

Insurance. Parties shall maintain insurance policies or maintain self-insurance programs
that cover activities that it may undertake by virtue of this Agreement.

7.5

Survival of Obligations. The obligations set forth in this Article VII shall survive the
termination or expiration of this Agreement.
ARTICLE VIII
DISPUTES

8.1

Disputes. If any controversy or claim arises out of, or relates to, the execution of this
Agreement, including, but not limited to, alleged breach of the Agreement, the disputing
Parties shall attempt to resolve the dispute by negotiation.
ARTICLE IX
EFFECTIVE DATE; MODIFICATION; TERMINATION

9.1

Effective Date. This Agreement shall be effective upon the date signed by the last party
to this agreement.

9.2

Initial Term of Agreement; Renewal. The initial term of this Agreement shall be one (1)
year from its effective date. Thereafter, this Agreement shall automatically renew for
additional one-year terms commencing on the anniversary of the effective date of this
Agreement.

9.3

Termination. Either Party may terminate this Agreement at any time, for any reason, by
providing written notice to the other Party.

9.4

Effect of Termination. A Party’s voluntary termination of this Agreement shall not affect
in any way any liabilities or obligations incurred under the terms of this Agreement,
including, but not limited to, a Party’s duty to reimburse a Responding Party for costs
incurred during a Period of Assistance.
ARTICLE X
MISCELLANEOUS

10.1

Prior Agreements. The terms of this Agreement shall supersede all prior agreements
related to the requesting or providing of assistance for wastewater systems to the extent
that such prior agreements are inconsistent with this Agreement.

10.2

Severability. The Parties agree that if any term or provision of this Agreement is declared
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity
of the remaining terms and provisions shall not be affected, and the rights and obligations
of the Parties shall be construed and enforced as if the Agreement did not contain the
invalid term or provision.
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10.3

Waiver. Failure to enforce strictly the terms of this Agreement on one or more occasions
shall not be deemed a waiver of the right to enforce strictly the terms of this Agreement
on any other occasion.

10.4

Interpretation. This Agreement shall be construed in accordance with and governed for
all purposes by the laws of the State of Missouri.

10.5

Non-Discrimination. No Party will discriminate against any employee, client, or any
other individual in any way because of that person’s age, race, creed, color, religion, sex,
disability or national origin in the course of carrying out this Agreement.

10.6

Compliance with Laws; Jurisdiction; Applicable Law. Each Party will comply with all
applicable federal, state and local laws, rules and regulations without limitation to those
designated within this Agreement. This Agreement and every question arising hereunder
shall be governed by and construed in accordance with the laws of the State of Missouri.
Should any part of this Agreement be litigated, venue shall only be proper in the Circuit
Court of Greene County, Missouri.

10.7

Headings. The headings of various articles and sections of this Agreement have been
inserted for convenient reference only and shall not be construed as modifying,
amending, or affecting in any way the express terms and provisions of this Agreement or
their interpretation.

10.8

Prohibition on Third-Parties and Assignment of Rights/Duties. This Agreement is for the
sole benefit of the Parties hereto and no other person or entity has any rights under this
Agreement as a third-party beneficiary. Assignments of benefits and delegations of duties
created by this Agreement are prohibited and without effect.

10.9

No Authority to Bind other Parties. No Party to this Agreement has the authority to enter
into contracts or agreements on behalf of another Party to this Agreement. This
Agreement does not create a partnership between the Parties, and nothing contained
herein shall be interpreted to create an employer-employee, master-servant, joint venture,
or principal-agent relationship between the Parties in any respect.

10.10 Execution of Counterparts. This Agreement may be signed in any number of counterparts
with the same effect as if the signatures thereto were upon the same instrument.
10.11 Entire Agreement. This document constitutes the entire agreement between the Parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. This
Agreement will not be modified, amended, or altered except through a written
amendment approved by all Parties.

58 of 59

CITY OF STRAFFORD, MISSOURI

CITY OF SPRINGFIELD, MISSOURI

By

By

City Administrator
City of Strafford

Date:

City Manager
City of Springfield

Date:

ATTEST:

ATTEST:

City Clerk

City Clerk

Date:

Date:

Approved as to Form:

City Attorney or designee, Strafford

Approved as to Form:

City Attorney or designee, Springfield

Contract No:
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