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APPROVING

a petition to establish the Southern Hills Community Improvement
District; authorizing the City Manager, on behalf of the City, to execute
a Cooperative Agreement between the City of Springfield and the
Southern Hills Community Improvement District; and directing the City
Clerk to notify the Missouri Department of Economic Development
and the Greene County Clerk of the creation of said District. (Staff
recommends approval.)
___________________________________

WHEREAS, Sections 67.1401 to 67.1571 RSMo. (the "CID Act") authorizes the
governing body of any municipality, as defined in the CID Act, upon proper petition
requesting the formation of, and after a public hearing, to adopt an ordinance
establishing a community improvement district; and
WHEREAS, on February 1, 2018, a petition (“Petition”) for the establishment of
the Southern Hills Community Improvement District (the “District”) was filed with the City
Clerk; and
WHEREAS, the City Clerk verified that the Petition substantially complied with
the CID Act, and a public hearing was set with all proper notices being given in
accordance with the CID Act and other applicable laws; and
WHEREAS, City Council held a public hearing on March 26, 2018, at which time
and place all persons interested in the formation of the District, were allowed an
opportunity to speak.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – The Southern Hills Community Improvement District (“District”) is
hereby created within the City of Springfield, Missouri, as a political subdivision of the
State of Missouri, having the powers and purposes set forth in the Petition, the original
of which is on file with the City Clerk, and a partial copy of which is attached hereto and
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incorporated herein by reference as “Exhibit 1.” The District shall include the
contiguous tracts of real estate described in the attached Petition and shall be governed
by a board of directors. Members shall be appointed by the Mayor of the City of
Springfield, Missouri, and confirmed by the City Council of the City of Springfield,
Missouri, and shall have the authority to levy assessments and impose a real property
tax in amounts not to exceed the rates set forth in the Petition.
Section 2 – The existence of the District shall automatically terminate if the
District has not, within six months of the final approval of this Ordinance, duly approved
and executed a binding cooperative agreement with the City, in substance and form
acceptable to the City Attorney, and substantially in conformance with the agreement
attached hereto as “Exhibit 2” and incorporated herein by this reference (“Cooperative
Agreement”).
Section 3 – The City Manager, or his designee, is hereby authorized to enter into
the Cooperative Agreement, and to take any necessary steps to reasonably comply with
the terms and intent of this Ordinance.
Section 4 - The City Clerk is hereby directed to prepare and file with the Missouri
Department of Economic Development the required reports specified in the Community
Improvement District Act, and to further notify the Office of the Greene County Clerk of
the District’s petition and establishment.
Section 5 - Officers of the City are hereby authorized and directed to execute all
documents and take such actions as they may deem necessary and advisable in order
to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes, or additions to the foregoing documents herein approved,
authorized, and confirmed which they may approve and the execution of such action
shall be conclusive evidence of such necessity and advisability.
Section 6 - This Ordinance shall be in full force and effect from and after its
passage.
Passed at meeting:

Mayor
Attest:

, City Clerk

Filed as Ordinance:
Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2018- ______
074
FILED: 03-20-18

ORIGINATING DEPARTMENT: Planning and Development
PURPOSE: To adopt a petition to establish the Southern Hills Community Improvement
District; authorizing the City Manager, on behalf of the City, to execute a Cooperative
Agreement between the City of Springfield, and the Southern Hills Community
Improvement District, and directing the City Clerk to notify the Missouri Department of
Economic Development and the Greene County Clerk of the creation of the District.
(Staff recommends approval.)
BACKGROUND INFORMATION: Southern Hills is a predominately single-family
residential neighborhood in southeast Springfield that was developed primarily between
the late 1950’s and the early 1970’s. Located within the center of the neighborhood are
three man-made water features or lakes that were constructed concurrent with the initial
neighborhood development. Typically, such amenities are platted as common area in
conjunction with the surrounding properties, and they are maintained by a property
owners’ association. However, in this case, the lakes were instead held by a corporation
controlled by the neighborhood’s developer. The lakes have not had regular
maintenance since their construction
Over the past several decades, the lakes have begun to fill with sediment, thus reducing
water depths and enabling excessive growth of algae and other aquatic vegetation. This
has resulted in degraded function and appearance of the lakes and noxious odors,
which drift into the surrounding neighborhood during certain times of the year. Much of
the problem has been limited to the upper and middle lakes. However, without proper
maintenance, it is expected to intensify and eventually affect all three lakes.
In late 2016, a group of concerned property owners in the Southern Hills neighborhood
began to organize a long-term solution to this problem. The solution involved soliciting
private donations to hire a dredging company to remove decades of accumulated
sediment from the lakes, as well as proposing the establishment of a community
improvement district that will acquire the lakes and fund on-going maintenance.
This group of Southern Hills neighbors have filed with the Springfield City Clerk, in
accordance with Sections 67.1401 to 67.1571, RSMo (the “CID Act”), a petition to
establish the Southern Hills Community Improvement District. The proposed District
consists of approximately 268.5 acres in the Southern Hills Neighborhood surrounding
the three neighborhood lakes. It is generally bounded by East Lamonta Street to the
North; East Rocklyn Road to the South; South Catalina Avenue, South Inglewood Road,
and South Edgewood Drive to the East; and South Meadowview Avenue, East Southern
Hills Boulevard, and the BNSF railroad to the West. The District will be a political
subdivision of the State of Missouri and have a life of 25 years. It will be governed by a
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seven-member board of directors who shall be appointed by the Mayor with the consent
of City Council.
The District will have the power to levy property taxes on real property at a maximum
rate of 29 cents ($0.2900) per $100 of assessed valuation. Such tax shall be subject to
the approval of the registered voters in the District by a mail-in ballot election
administered by the Greene County Clerk. If approved, the District will use the revenues
from the property tax to acquire, improve, and maintain the three lakes within its
boundaries. Funded improvements and maintenance activities include, but are not
limited to, the following:
•
•
•
•
•
•
•
•

Water quality testing;
Annual measurements of sediment;
Annual treatments to control algae growth and other unwanted plant life;
Future dredging operations to remove excess sediment;
Water features/structures (e.g. fountains) as needed to control algae growth and
noxious odors;
Landscaping and mowing of public areas adjacent to the lakes;
District signage; and,
Maintaining liability insurance on District-owned properties (e.g. the three lakes).

State law requires the Petition to contain the signatures of property owners collectively
owning more than 50 percent of real property by assessed value and by more than 50
percent per capita of all owners of real property inside the District. The City Clerk has
certified that the Petition meets those requirements. It contains the signatures of 61.10
percent (212 out of 347) of the real property owners in the District, whom collectively
own 67.32 percent of the total assessed value of real property inside the District.
The Cooperative Agreement between the City of Springfield and the Southern Hills
Community Improvement District will stipulate the administration of District revenues, a
method for certifying certain reimbursable costs, payment of ongoing District operating
costs, disbursement of District revenue, and other rights, duties, and obligations of the
District and the City for the operations of the District. The Agreement will not impose an
administrative fee.
REMARKS: The proposed Southern Hills Community Improvement District will provide
a stable and long-term source of funding for maintaining the three neighborhood lakes
at no cost to citizens outside the District boundaries.
The Petition has been certified by the Springfield City Clerk as a proper petition in
accordance with the CID Act. Staff recommends approval.
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Submitted by:

Matt D. Schaefer, AICP
Senior Planner

Approved by:

Mary Lilly Smith
Director, Planning and Development

Greg Burris
City Manager
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Exhibit 1

PETITION TO ESTABLISH THE
SOUTHERN HILLS
COMMUNITY IMPROVEMENT DISTRICT

Springfield, Greene County, Missouri

Submitted February 1, 2018
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PETITION TO ESTABLISH THE
SOUTHERN HILLS COMMUNITY IMPROVEMENT DISTRICT
To the City Council of the City of Springfield, Greene County, Missouri (the “City”)
The undersigned (the “Owners”), being the owners of record of more than fifty percent
(50%) by assessed value of the real property within the boundaries of the Southern Hills
Community Improvement District (the “District”) and the owners of record of more than fifty
percent (50%) per capita of all owners of real property within the boundaries of the District, do
hereby petition and request that the City approve and establish the Southern Hills Community
Improvement District in order to fund all or part of the cost of services and public improvements
provided and made within the District under the authority of Sections 67.1401 to 67.1571, RSMo.
(the “Community Improvement District Act” or “Act”) in accordance with this Petition.
1.

Legal Description and Map of District Boundaries; Property Areas;
Ownership.

The legal description of the District is attached hereto as Exhibit A. A map illustrating the
District boundaries is attached hereto as Exhibit B. The boundaries of the District are
contiguous. The Owners are the owners of more than 50% by assessed value of the real
estate within the District and the owners of more than 50% per capita of all owners of real
property within the boundaries of the District. A listing of all the owners of real estate is
attached hereto as Exhibit C.
2.

Name of District.

The name of the District is the “Southern Hills Community Improvement District.”
3.

Signatures May Not Be Withdrawn Later Than Seven Days After Submittal.

Notice has been provided to all Owners signings that their signatures may not be withdrawn
later than seven (7) days after the filing of this Petition with the City Clerk. This notice is
included on each signature page attached to this Petition.
4.

Five-Year Plan.

A five-year plan stating a description of the purposes of the District, the services it will
provide, the improvements it will make, and an estimate of costs of these services and
improvements to be incurred is attached hereto as Exhibit D and includes Exhibits D-1 and
D-2.
5.

Type of District.

The District will be a political subdivision.
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6.

Board of Directors.

The District will be governed by a seven (7) member board of directors (the “Board”).
Each Director shall meet the following requirements:
a.

Be at least 18 years of age; and

b.
Be and must declare to be either (i) an owner of real property within the District
(“Owner”) or the authorized representative of an owner of real property within the
District (“Owner Representative”). All Owner Representatives must be certified in
writing as an Owner Representative by the Owner. In the event the Owner de-certifies
an Owner Representative as an authorized representative of the Owner, for any reason
at the discretion of the Owner, the Owner Representative shall immediately be
ineligible to be a Director and shall automatically be removed from the Board.
Except for the initial Directors which are named, approved and appointed by way of the City’s
written acceptance of this Petition, each Director shall be appointed by the Mayor with the
advice and consent of the City Council according to a slate submitted by the Board to the City
Clerk.
The Owners hereby propose the following slate of Directors:
Director Seat

Name

Term

1

John Heitz

2 Years

2

Jeff Fenwick

4 Years

3

Carl Price

2 Years

4

Justin Foss

4 Years

5

Gail Noggle

2 Years

6

Denise Heintz

4 Years

7

Jane Earhart

2 Years

The initial Directors named above shall serve for the terms set out opposite their names or
until their successor is appointed in accordance herewith, and their successors shall serve for
four-year terms or until their successor is appointed in accordance with the Act. If so
appointed, there shall be no limits on the number of times a person may serve as a Director
and there shall not be any term limits.
In the event for any reason a Director is not able to serve his or her full term or is removed
from the Board for any reason (“Exiting Director”), any vacancy to the Board shall be filled
by appointment of an interim director (“Interim Director”) which shall be nominated by the
remaining Directors and appointed by the Mayor as described below. Notwithstanding
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anything to the contrary, any Director’s failure to meet the qualification requirements set forth
in this Article, either in a Director’s individual capacity or in a Director’s representative
capacity, shall constitute cause for the Board to take appropriate action to remove said
Director. Provided, however, that the failure to meet such representation requirements shall
not affect the Board’s authority to hold meetings, exercise any of the District’s powers or take
any otherwise lawful action, assuming a lawful quorum to do so.
7.

Successor Directors.
A.
Successor Directors, whether to serve a new term or to fill a vacancy on
the Board, shall be appointed in accordance with the Act according to a slate
submitted to the City Clerk by the Board. The City Clerk shall immediately
deliver the slate to the Mayor. The Mayor may appoint the successor Directors
according to the slate submitted, and the City Council shall consent by resolution
to the appointment; or the Mayor or the City Council may reject the slate
submitted and request in writing, with written reasons for rejection of the slate,
that the Board submit an alternate slate.
B.
If an alternate slate is requested, the Board shall submit an alternate slate
to the City Clerk. The City Clerk shall immediately deliver the alternate slate to
the Mayor. The Mayor may appoint the successor Directors according to the
alternate slate submitted, and the City Council shall consent by resolution to the
appointment; or, the Mayor or the City Council may reject the alternate slate
submitted and request that the Board submit another alternate slate.
C.
The procedure described above shall continue until the successor Directors
are appointed by the Mayor with the consent of the City Council.

8.

Total Assessed Value.

As of the date of submittal, the total assessed value of all real property located within the
District is $13, 889,960.
9.

Determination of Blight.

The District does not seek a determination of blight.
10.

Life of District.

Subject to the provisions of Section 13 of this Petition, the District will exist and function
for a period of twenty-five (25) years following the effective date of the ordinance
establishing the District.
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11.

Maximum Rates of Business License Tax, Real Property Tax and Sales Tax.
A.

License and Real Estate Taxes.

The District may impose a real property tax at a maximum rate of $0.2900 per one
hundred dollars ($100) of assessed valuation to fund the CID projects and related
expenses as described in Exhibit D.
B.

Sales and Use Taxes.

The District will not impose a sales and use tax.
12.

Maximum Rates of Special Assessments and the Method of Assessment.

The District will not impose special assessments.
13.

Intergovernmental Agreement Relating to CID Sales Tax Revenue Collection
and Distribution.

Within six (6) months following the establishment of the District and prior to funding
eligible project costs, the District and the City shall enter into an intergovernmental
agreement (the “Agreement”) that shall provide for the collection and administration of the
District revenues, the method of certifying eligible project costs, payment of ongoing
District operating costs, disbursement of District revenue, and other rights, duties, and
obligations of the District and the City for the operations of the District. Failure to execute
the Agreement within the aforementioned time period shall result in termination of the
District.
14.

Limitations on Borrowing Capacity.

The District will have the authority to borrow funds from any public or private source and
issue obligations and provide security for the repayment of same as provided by the Act
and as otherwise provided by law.
15.

Limitations on Revenue Generation.

The parties who have executed this Petition do not desire to establish any limitations on
the revenue generation of the District.
16.

Other Limitations on District Powers.

The District will have the authority and powers granted to community improvement
districts and political subdivisions under the Act and as otherwise provided by law.
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17.

Annual Reports and Meetings.

The District shall comply with the reporting and meeting requirements described in
Sections 67.1471 and 105.145, R.S.Mo., and acknowledges that such meetings shall be
open to the public.
18.

Request for Ordinance Establishing District.

The parties who have executed this Petition respectfully request the City Council of the
City of Springfield, Missouri to establish the District in accordance with this document.
19.

Severability.

If any provision of this Petition shall be held or deemed to be invalid, inoperative or
unenforceable as applied in any particular case, or in all cases, because it conflicts with any
other provision or provisions or this Petition or for any other reason, such circumstances
shall not have the effect of rendering the provision in question inoperative or unenforceable
in any other case or circumstance, or of rendering any other provision contained in this
Petition invalid, inoperative or unenforceable to any extent whatsoever.
[Remainder of page left intentionally blank. Signature Pages follow]
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Signature Page to Petition to Establish the
Southern Hills Community Improvement District
The undersigned requests that the City Council of the City of Springfield, Missouri establish the
Southern Hills Community Improvement District according to the preceding Petition.
Name of Owner(s):
Owner’s Telephone Number:
Owner’s Mailing Address:
Name, Title of Signer:
Basis of Signer’s Legal Authority to Sign:
Signer’s Telephone Number:
Signer’s Mailing Address:
If Owner is an individual, state if owner is single or married:
If owner is not an individual, state what type of entity:

Duly signed signature pages are on file in the office of
Owner’s Property within District
the Springfield City Clerk
Parcel Number

Assessed Value

Map
[Attach map of parcel to sig. page]
[Attach map of parcel to sig. page]
[Attach map of parcel to sig. page]

By executing this Petition, the undersigned represents and warrants that he or she is
authorized to execute this Petition on behalf of the property owner named immediately above.
Signatures may not be withdrawn later than seven days after this Petition is filed with the City
Clerk.
By:
Signature of Owner or Person Signing for Owner

STATE OF MISSOURI
COUNTY OF GREENE

Date

)
) ss.
)

Before me personally appeared
, to me personally known to
be the individual described in and who executed the foregoing instrument.
WITNESS my hand and official seal this

day of
, 2017

Notary Public
My commission expires: _____________

1
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EXHIBIT A
District Legal Description
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EXHIBIT B
Map of District Boundaries and Lake Locations
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EXHIBIT C
List of Owners of Real Property within District

20 of 55

21 of 55

22 of 55

23 of 55

24 of 55

25 of 55

26 of 55

27 of 55

28 of 55

EXHIBIT D-1
Five-Year Plan
A.

Purpose of the District. The purposes of the District are to:
1) Form and govern the District in accordance with the Community Improvement District
Act and the Missouri Revised Statutes;
2) Provide or cause to be provided for the benefit of the District, certain improvements
and services described in Paragraphs B and C of this Exhibit;
3) To levy and collect the CID Property Tax in order to provide a source of repayment for
the CID Projects and related expenses;
4) To acquire and/or dispose of property containing the Southern Hills lakes as identified
on Exhibit B, or any interest in such property, consistent with the mission of the district;
and
5) Such other purposes authorized by the act

B.

Services. The services to be performed by the District shall include, but not be limited to,
the following:
1) Adopting bylaws, passing resolutions, and otherwise governing the District in the
manner required by the Act and the revised statutes of the State of Missouri;
2) Developing funding sources, including the levying of the CID property tax, necessary
in order to pay for the required expenses, including professional services and costs of
the District and to pay for the CID Projects in a manner authorized by the Act;
3) Providing such accountings, reports and communications as are required by the Act
and the Agreement; and,
4) Providing such other services as are authorized by the Act.

C.

Improvements. The District shall construct or cause to be constructed the following
improvements:
1) Maintain and enhance the three Southern Hills lakes, identified on Exhibit B, to include
yearly treatments to control algae and other unwanted plant and /or animal life, future
dredging treatments, and other projects as needed to enhance water quality;
2) Maintain easements around the Southern Hills lakes to enhance and maintain water
quality, storm water detention and water quality function, and aesthetic beauty. This
may include routine landscape management, mowing, landscape design, and creation
of signage and lake structures (such as fountains) as needed.
3) Create and install signage and structures to delineate CID borders
4) Maintain liability insurance on CID-owned property.

D.

Budget. The estimated five-year budget for the District is attached to and made a part of
this Petition as Exhibit D-2.
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EXHIBIT D-2
Five-Year Budget
Estimated CID Project Costs
There will be annual costs of approximately $15,500 for a maintenance contract for all three
lakes. This will include water quality testing, spot treatment of algaecides and herbicides as
needed, and annual measurements of sediment.
The budget includes liability insurance coverage on all three lakes.
The CID improvement expenses will be financed by levying a .29/$100 property tax.
If the petition is approved in 2017, money received in 2017 should be available in the first
quarter of 2019. Revenue shortfalls in the first years will be managed by loans from a local bank
who has agreed in principle to financing the CID. Assumption for loan is a $50,000 loan for 5
years at 5%. Further borrowed funds may be needed in the early years depending on the projects
required to fulfill the mandate of the CID.
Annual expenses do not factor price increases or inflation.
Possible future needs such as fountains, would most likely be proposed within 1-3 years of
dredging and financed by loans, extending the payback period of loans, or accumulating CID
revenues.
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Projected CID Revenue/Disbursement Budget
Year 1 (2017)

Year 2 (2018)

Year 3 (2019)

District Revenues
Donation - CFO Watershed Fund1
Real Property Tax2
Total District Revenue

$
$
$

District Expenses
Reimbursable Start-up Expenses
Application Fee
Public Hearing Notices (certified mail)
Public Hearing Notice (newspaper)
District Legal Description and Map
Total

$
$
$
$
$

(1,000.00)
(4,550.00)
(800.00)
(800.00)
(7,150.00)

$
$
$
$
$

Project Costs and Operating Expenses 3
Liability Insurance
Professional Services
Maintenance contract
Easement maintenance
Trash pickup
Professional Services
Total

$
$
$
$
$
$
$

(1,000.00)
(500.00)
(6,000.00)
(200.00)
(500.00)
(8,200.00)

$
$
$
$
$
$
$

Total District Expenses

$

(15,350.00) $

(28,700.00) $

$
$
$
$
$

(15,350.00)
15,350.00
(767.50)
15,350.00
-

(30,700.00)
30,700.00
(2,302.50)
46,050.00
-

Net deposits in CID account
Loan Proceeds
Debt Service 4
Loan Balance
Year End Balance in CID account

(767.50) $
$
(767.50) $

$
$
$
$
$

(2,302.50) $
$
(2,302.50) $

-

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

$
$
$
$
$

$
$
$
$
$
$
$

$
$
$
$
$

43,323.00
43,323.00

-

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

Year 4 (2020)
$
$
$

$
$
$
$
$

$
$
$
$
$
$
$

43,323.00
43,323.00

-

$
$
$

$
$
$
$
$

43,323.00
43,323.00

-

$
$
$
$
$
$
$

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

(28,700.00) $

(28,700.00) $

(28,700.00)

(14,623.00)
31,427.00
-

(14,623.00)
16,804.00
-

(14,623.00)
2,181.00
-

$
$
$
$
$

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

Year 5 (2021)

$
$
$
$
$

Footnotes
1
2
3
4

The CFO Watershed Fund will make interest-only loan payments until District begins collecting real property tax.
District will begin collecting property tax in 2019; assumes a levy of $0.2900/$100 assessed valuation.
Expenses do not factor in price increases or inflation.
Interest-only payments until District begins collecting real property tax. Such payments will be funded by the CFO Watershed Fund. Assumes 5% interest rate.
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Exhibit 2

COOPERATIVE AGREEMENT
among the
CITY OF SPRINGFIELD, MISSOURI,
and the
SOUTHERN HILLS
COMMUNITY IMPROVEMENT DISTRICT
dated as of
________________, 2018
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COOPERATIVE AGREEMENT
THIS COOPERATIVE AGREEMENT (“Agreement”), entered into as of this ____
day of ________________, 2018 among the CITY OF SPRINGFIELD, MISSOURI, a
constitutional charter city and political subdivision of the State of Missouri (the “City”), the
SOUTHERN HILLS COMMUNITY IMPROVEMENT DISTRICT, a Missouri community
improvement district (the “District”).
WITNESSETH:
WHEREAS, on
, 2018, the “Petition to Establish the Southern Hills
Community Improvement District” (the “Petition”) was filed with the Springfield City Clerk,
which proposed formation of the District to fund costs associated with ongoing
maintenance and improvements to three neighborhood lakes located in the Southern hills
neighborhood; and
WHEREAS, the City Council of Springfield, Missouri (the “City Council”), did on
______________, 2018, pass Special Ordinance No. ________, which approved the
Petition and formed the District; and
WHEREAS, the Petition requires the District to enter into an agreement with the
City, which shall stipulate a process for the collection and administration of the District
revenues, the method of certifying eligible project costs, payment of ongoing District
operating costs, disbursement of District revenue, and other rights, duties, and obligations
of the District and the City for the operations of the District; and
WHEREAS, the District is authorized under the CID Act to undertake the CID
Projects, impose the CID Real Property Tax to pay for Reimbursable Project Costs and
other costs as set forth in the Petition, and enter into this Agreement for such purposes;
and
WHEREAS, following the imposition of the CID Real Property Tax, the Greene
County Collector will collect the CID Real Property Tax on behalf of the District, and the
District will use the CID Real Property Tax Revenues for Reimbursable Project Costs and
other costs as set forth in the Petition; and
NOW, THEREFORE, for and in consideration of the premises, and the mutual
covenants herein contained, the Parties agree as follows:
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ARTICLE 1: DEFINITIONS, RECITALS AND EXHIBITS
Section 1.1 Recitals and Exhibits.
The representations, covenants and recitations set forth in the foregoing recitals
and the exhibits attached to this Agreement are material to this Agreement and are hereby
incorporated into and made a part of this Agreement as though they were fully set forth
in this Section, and the appropriate exhibits are incorporated into each Section of this
Agreement that makes reference to an exhibit.
Section 1.2 Definitions.
Words and terms defined elsewhere in this Agreement shall have the meanings
assigned therein. Whenever used in this Agreement, the following words and phrases,
unless the context otherwise requires, shall have the following meanings:
“CID Act” means the Missouri Community
Sections 67.1401, et seq., RSMo, as amended.

Improvement

District

Act,

“CID Projects” means the provision of assistance to or the construction,
reconstruction, installation, repair, maintenance, or equipping of any eligible public
improvements within the District per the CID Act that are consistent with Petition and
further described in Exhibit “A-1” attached hereto.
“CID Real Property Tax” means the ad valorem tax levied by the District on all
real property within its boundaries pursuant to the CID Act, at a rate not to exceed twentynine cents ($0.2900) per one-hundred dollars ($100) of assessed valuation.
“CID Real Property Tax Revenues” means the monies actually collected,
pursuant to this Agreement and the CID Act, from the imposition of the CID Real Property
Tax.
“City Council” means the governing body of the City of Springfield, Missouri.
“District” is the Southern Hills Community Improvement District, which includes all
real property described on Exhibit “A”.
“Event of Default” means any event specified in Section 6.1 of this Agreement.
“Operating Costs” means the actual, reasonable expenses which are necessary
for the operation of the District, which include, but are not limited to, costs associated with
notices, publications, meetings, supplies, equipment, photocopying, the engagement of
special legal counsel, financial auditing services, and other consultants or services.
“Ordinance” means an ordinance enacted by the City Council.
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“Reimbursable Project Costs” means all actual and reasonable costs and
expenses which are incurred by the District with respect to the construction of the CID
Projects, including the actual and reasonable cost of labor and materials payable to
contractors, builders, suppliers, vendors and materialmen in connection with the
construction contracts awarded for the CID Projects that are constructed, plus all actual
and reasonable costs to plan, finance, develop, design and acquire the CID Projects, and
the ongoing administration of the District, including but not limited to the following:
(1)
Actual and reasonable fees and expenses of architects, appraisers,
attorneys, surveyors and engineers for estimates, surveys, soil borings and soil
tests and other preliminary investigations and items necessary to the
commencement of construction, financing, preparation of plans, drawings and
specifications and supervision of construction, as well as for the performance of all
other duties of architects, appraisers, attorneys, surveyors and engineers in
relation to the construction of the CID Projects and all actual and reasonable costs
for the oversight of the completion of the CID Projects;
(2)

All Operating Costs of the District; and

(3)
All other items of expense not elsewhere specified in this definition
which may be necessary or incidental to the review, approval, acquisition,
construction, improvement and financing of the CID Projects and which may
lawfully be paid or incurred by the District under the CID Act.

ARTICLE 2: REPRESENTATIONS
Section 2.1 Representations by the District.
The District represents that:
A.
The District is a community improvement district and political subdivision,
duly organized and existing under the laws of the State of Missouri, including
particularly the CID Act.
B.
The District has authority to enter into this Agreement and to carry out its
obligations under this Agreement. By proper action of District’s Board of Directors (the
“Board”), the District has been duly authorized to execute and deliver this Agreement,
acting by and through its duly authorized officers.
C.
The execution and delivery of this Agreement, the consummation of the
transactions contemplated by this Agreement and the performance of or compliance
with the terms and conditions of this Agreement by the District will not conflict with or
result in a breach of any of the terms, conditions or provisions of, or constitute a default
under, any mortgage, deed of trust, lease or any other restriction or any agreement or
instrument to which the District is a party or by which it or any of its property is bound, or
3
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any order, rule or regulation of any court or governmental body applicable to the District
or any of its property, or result in the creation or imposition of any prohibited lien, charge
or encumbrance of any nature whatsoever upon any of the property or assets of the
District under the terms of any instrument or agreements to which the District is a party.
D.
There is no litigation or proceeding pending or, to its knowledge,
threatened against the District affecting the right of the District to execute or deliver this
Agreement or the ability of the District to comply with its obligations under this
Agreement or which would materially adversely affect its financial condition.
E.
Consideration and public benefit: The District acknowledges that
construction of the CID Projects are of significant value to the District, the property
within the District, and the general public. Further, the District finds that the CID
Projects conform to the CID Act.
Section 2.2 Representations by the City.
The City represents that:
A.
The City is duly organized and existing under the Constitution and laws of
the State of Missouri, as a constitutional-charter city.
B.
The City has authority to enter into this Agreement and to carry out its
obligations under this Agreement, and the Mayor of the City or his designee has been
duly authorized to execute and deliver this Agreement.
C.
The execution and delivery of this Agreement, the consummation of the
transactions contemplated by this Agreement, and the performance of or compliance
with the terms and conditions of this Agreement by the City will not conflict with or result
in a breach of any of the terms, conditions or provisions of, or constitute a default under,
any mortgage, deed of trust, lease or any other restriction or any agreement or
instrument to which the City is a party or by which it or any of its property is bound, or
any order, rule or regulation of any court or governmental body applicable to the City or
any of its property, or result in the creation or imposition of any prohibited lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of the City
under the terms of any instrument or agreement to which the City is a party.
D.
There is no litigation or proceeding pending or, to its knowledge,
threatened against the City affecting the right of the City to execute or deliver this
Agreement or the ability of the City to comply with its obligations under this Agreement.
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ARTICLE 3: COLLECTION OF REVENUES
Section 3.1 Imposition of the CID Real Property Tax.
The District may approve a resolution that, subject to qualified voter approval,
imposes the CID Real Property Tax. The CID Real Property Tax shall be collected by
the Greene County Collector as provided in the CID Act. The District shall receive the
CID Real Property Tax Revenue from the Greene County Collector, which shall be used
to pay Reimbursable Project Costs and Operating Costs incurred by the District in the
order of priority set forth herein.
Section 3.2 Administration and Collection of the CID Real Property Tax.
The Parties anticipate that the CID Real Property Tax will be collected by the
Greene County Collector, as provided by state statute. After the CID Real Property Tax
has been collected by the Greene County Collector and the CID Real Property Tax
Revenues have been transferred to the District, the CID Real Property Tax Revenues
shall be deposited by the District directly into a special trust account in accordance with
the resolution adopted by the District. The District may amend the forms, administrative
rules and regulations applicable to the administration and operation of the CID Real
Property Tax, as needed.
Section 3.3 Operating Costs.
The District shall pay for the Operating Costs of the District incurred by or on
behalf of the District from CID Real Property Tax Revenue. The Operating Costs shall
be included in the District’s annual budget, as provided in Section 4.5.
Section 3.4 Records of the CID Real Property Tax.
The District shall keep accurate records of the CID Real Property Tax collected
and copies of such records shall be made available to the City. Any District records
pertaining to the CID Real Property Tax shall be provided to the City upon written
request of the City, as permitted by law.
Section 3.5 Repeal of the CID Real Property Tax.
By no later than April 1, 2043 or 25 years following the effective date of the
ordinance establishing the District, whichever occurs first, the District shall implement
the procedures in the CID Act for repeal of the CID Real Property Tax and abolishment
of the District. The District may implement the procedures for repeal or modification of
the CID Real Property Tax and abolishment of the District well prior to these dates.
However, it shall not do so if the District, with the prior written consent of the City, has
approved another project pursuant to the CID Act; or any portion of the District’s
obligations remain unpaid. Upon repeal of any CID Real Property Tax, the District shall:
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A.
Pay all outstanding Operating Costs and Reimbursable Project Costs to
the District.
B.
Retain any remaining CID Real Property Tax revenues until such time as
the District is abolished and the District has provided for the transfer of any funds
remaining in a manner permitted by the CID Act.
ARTICLE 4: FINANCING CID PROJECTS
Section 4.1 Design and Construction of CID Projects.
The District’s role is solely to fund and assist in the funding of CID Projects and
the Operating Costs as allowed by the CID Act and as set forth in the Petition
establishing the District and further described in “Exhibit A-1” attached hereto. The CID
Projects shall be designed and constructed by or at the direction of District. The CID
Projects shall be designed and constructed on a schedule to be determined by the
District, in accordance with plans approved by the City. The District shall comply with
all applicable laws regarding the payment of prevailing wages to contractors or
subcontractors for the construction of the CID Projects. The District shall indemnify and
hold harmless the City for any damage resulting to it from failure of either the District or
any contractor or subcontractor to pay prevailing wages pursuant to applicable laws.
Section 4.2 Financing the CID Projects.
The Developer shall provide or secure the financing of the CID Projects. The
District shall be allowed and is authorized to issue and incur the District obligations,
such as promissory notes for reimbursable project costs, as well as bonds and other
financing mechanisms as the District determines is in its best interest. The District shall
impose the CID Real Property Tax within the boundaries of the District to assist in the
funding of the CID Projects.
Section 4.3 Certificate of Completion and Reimbursable Preliminary Costs.
The Developer shall submit a Certificate of Completion and Reimbursable Project
Costs (“Certificate”) using the form attached as Exhibit “D” for all preliminary costs
associated with establishing the District. Such expenses shall include, but are not
limited to all necessary application fees; postage; publication fees; and professional,
legal, engineering, and surveying fees that were incurred and are directly associated
with the establishment of the District. The District shall provide itemized invoices,
receipts or other information to confirm that any such cost is so incurred and does so
qualify. If the City determines the preliminary expenses are reimbursable, then the City
shall approve the Certificate and the amounts stated therein for payment. If the City
determines are not reimbursable, then the City shall not approve the certificate and the
amounts stated therein for payment, and shall specify in writing within sixty (60) days
after receiving District’s certificate the reason(s) for withholding its approval. Upon
request of the District, the City shall hold a hearing at which the District may present
new and/or additional evidence. The District shall have the right to identify and
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substitute other preliminary expenses with a supplemental application for payment,
subject to the limitations of this Agreement, for any requested reimbursement that does
not qualify as a reimbursable preliminary cost.
Section 4.4 Ownership, Maintenance and Dedication of CID Projects.
The District’s sole role is to fund and assist in the funding of the CID Projects and
the Operating Costs. The District may own property associated with the CID Projects.
The City shall not be responsible for maintenance of the CID Projects. The District shall
be responsible for obtaining and maintaining insurance for the design, construction,
operation and maintenance of the CID Projects in such form and amounts as required
by applicable City or state law.
Section 4.5 Annual Budget.
The budget for the District’s first fiscal year shall be prepared and submitted to
the City Finance Director within ninety (90) days after execution of this Agreement. For
each subsequent fiscal year of the District, the District shall, no earlier than one hundred
eighty (180) days and no later than ninety (90) days prior to the first day of each fiscal
year, submit a proposed budget for the upcoming fiscal year to the City Finance
Director, which shall be approved by the Board. Each budget for the District shall
generally be prepared in accordance with all applicable state statutes including Section
67.1471 RSMo, as amended. Once the budget is approved by the Board, the City shall
have the right to comment on the Budget. Based on the City’s comments, the Board
may determine that the budget should be amended. However, if there are no
comments from the City or the Board determines that no revisions to the budget are
necessary following the City’s comments, the budget shall be effective without further
action or vote by the Board.
Section 4.6 New CID Projects.
The District may use CID Real Property Tax Revenue, as such revenues are
available, to pay Project Costs for all CID Projects which have been determined by the
City Council to be necessary and approved in accordance with the CID Act. The District
shall not undertake any additional CID Projects which are not reasonably described in
Exhibit D to the Petition, except with the prior approval of the City Council.

ARTICLE 5: SPECIAL COVENANTS
Section 5.1 Records of the District.
The District shall keep proper books of record and account on behalf of the
District in which full, true and correct entries will be made of all dealings or transactions
of or in relation to its business affairs in accordance with generally accepted accounting
principles, consistently applied, and will furnish the City such information as it may
reasonably request concerning the District, including such statistical and other operating
7
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information requested on a periodic basis, in order to determine whether the covenants,
terms and provisions of this Agreement have been met. In addition, the District shall,
within one hundred twenty (120) days after the end of each fiscal year, submit a report
to the City and the Missouri Department of Economic Development stating the services
provided, revenues collected and expenditures made by the District during such fiscal
year, and copies of written resolutions approved by the Board during the fiscal year. For
that purpose, all pertinent books, documents and vouchers relating to its business,
affairs and properties that are otherwise considered public information and not
confidential in nature shall at all times during regular business hours be open to the
inspection of the City by its accountant or other agent (who may make copies of all or
any part thereof provided that the confidentiality of all records shall be maintained
pursuant to applicable confidentiality laws and such confidentiality agreements as the
City reasonably requires) as shall from time to time be designated and paid for by the
inspecting party.
Section 5.2 Records of the City.
The City shall keep and maintain adequate records of the disbursements it
authorizes the District to make for reimbursement or payment of the Reimbursable
Preliminary Costs. Such records shall be available for inspection by the District upon
reasonable notice. The CID shall submit a true and accurate copy of all agendas at least
twenty-four hours in advance, annual meeting notices and minutes, the adopted budget
and any reports or filings provided to State agencies.
Section 5.3 District’s Obligations to the City under Bond or Surety.
The Parties agree that:
A.
The CID Projects, or any portions thereof, which the District is or becomes
obligated to the City to construct pursuant to any City Code provision or Ordinance,
does not diminish the consideration to the District as recited in Section 2.1 and shall be
a Reimbursable Project Cost that may be reimbursed in accordance with this
Agreement.
B.
In the event that the City constructs or causes to be constructed any
portion of the CID Projects pursuant to any action on a bond or other form of surety that
is provided to the City by the Developer pursuant to the City Code or an Ordinance,
then the City shall be entitled to reimbursement from the District for such Reimbursable
Project Costs or Operating Expenses that are not paid or reimbursed to the City under
such bond or surety.
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ARTICLE 6: MISCELLANEOUS
Section 6.1 Effective Date and Term.
This Agreement shall become effective on the date set forth herein. Upon
expiration of the CID Real Property Tax as provided in Section 3.8, the District shall be
abolished in accordance with Section 67.1481, RSMo.
Section 6.2 Immunities.
No recourse shall be had for any claim based upon any representation, obligation,
covenant or agreement in this Agreement maintained against any past, present or future
officer, member, employee, director or agent of the City or the District, or of any successor
thereto, as such, either directly or through the City or the District, or any successor
thereto, under any rule of law or equity, statute or constitution or by the enforcement of
any assessment or penalty or otherwise, and all such liability of any such officers,
members, employees, directors or agents as such is hereby expressly waived and
released as a condition of and consideration for the execution of this Agreement. The
District, as a separate political subdivision of the state, is responsible for compliance with
all applicable state laws and agree to hold harmless and indemnify the City from and
against all suits, claims, costs of defense, damages, injuries, liabilities, costs and/or
expenses, including court costs and attorney fees, resulting from, arising out of, or in any
way connected with District’s failure to comply with any applicable law.
Section 6.3 Modification.
The terms, conditions, and provisions of this Agreement can be neither modified
nor eliminated except in writing and by mutual agreement between the Parties. Any
modification to this Agreement as approved shall be attached hereto and incorporated
herein by reference.
Section 6.4 Applicable Law.
This Agreement shall be governed by and construed in accordance with the laws
of the State of Missouri. The Parties agree that the engagement of common special legal
counsel among two or more Parties to this Agreement does not materially limit the
representation of those Parties and will not adversely affect the relationship between such
Parties.
Section 6.5 Validity and Severability.
It is the intention of the parties hereto that the provisions of this Agreement shall
be enforced to the fullest extent permissible under the laws and public policies of the
State of Missouri, and that the unenforceability (or modification to conform with such laws
or public policies) of any provision hereof shall not render unenforceable, or impair, the
remainder of this Agreement. Accordingly, if any provision of this Agreement shall be
deemed invalid or unenforceable in whole or in part, this Agreement shall be deemed
amended to delete or modify, in whole or in part, if necessary, the invalid or unenforceable
9
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provision or provisions, or portions thereof, and to alter the balance of this Agreement in
order to render the same valid and enforceable.
Section 6.6 Execution of Counterparts.
This Agreement may be executed simultaneously in two or more counterparts,
each of which shall be deemed to be an original, but all of which together shall constitute
one and the same instrument.
Section 6.7 City Approvals.
Unless specifically provided to the contrary herein, all approvals of City hereunder
may be given by the City Manager or his/her designee without the necessity of any action
by the City Council.
Section 6.8 District Approvals.
Unless specifically provided to the contrary herein, all approvals of any District
hereunder may be given by the Executive Director or his designee without the necessity
of any action by the Board.
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the
day and year first above written.
ATTEST:

THE CITY OF SPRINGFIELD,
MISSOURI

By:
City Clerk

City Manager

APPROVED AS TO FORM:

City Attorney
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SOUTHERN HILLS COMMUNITY
IMPROVEMENT DISTRICT

By:
Name:
Title:
ATTEST

By:
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EXHIBIT A
DISTRICT LEGAL DESCRIPTION
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EXHIBIT A-1
ESTIMATED COSTS OF CID PROJECTS
A.

Estimated CID Project Costs
There will be annual costs of approximately $15,500 for a maintenance contract for all
three lakes. This will include water quality testing, spot treatment of algaecides and
herbicides as needed, and annual measurements of sediment.
The budget includes liability insurance coverage on all three lakes.
The CID improvement expenses will be financed by levying a .29/$100 property tax.
If the petition is approved in 2017, money received in 2017 should be available in the
first quarter of 2019. Revenue shortfalls in the first years will be managed by loans from
a local bank who has agreed in principle to financing the CID. Assumption for loan is a
$50,000 loan for 5 years at 5%. Further borrowed funds may be needed in the early
years depending on the projects required to fulfill the mandate of the CID.
Annual expenses do not factor price increases or inflation.
Possible future needs such as fountains, would most likely be proposed within 1-3 years
of dredging and financed by loans, extending the payback period of loans, or
accumulating CID revenues.

B.

Projected CID Revenue/Disbursement Budget
Year 1 (2017)

Year 2 (2018)

Year 3 (2019)

District Revenues
Donation - CFO Watershed Fund1
Real Property Tax2
Total District Revenue

$
$
$

District Expenses
Reimbursable Start-up Expenses
Application Fee
Public Hearing Notices (certified mail)
Public Hearing Notice (newspaper)
District Legal Description and Map
Total

$
$
$
$
$

(1,000.00)
(4,550.00)
(800.00)
(800.00)
(7,150.00)

$
$
$
$
$

Project Costs and Operating Expenses 3
Liability Insurance
Professional Services
Maintenance contract
Easement maintenance
Trash pickup
Professional Services
Total

$
$
$
$
$
$
$

(1,000.00)
(500.00)
(6,000.00)
(200.00)
(500.00)
(8,200.00)

$
$
$
$
$
$
$

Total District Expenses

$

(15,350.00) $

(28,700.00) $

$
$
$
$
$

(15,350.00)
15,350.00
(767.50)
15,350.00
-

(30,700.00)
30,700.00
(2,302.50)
46,050.00
-

Net deposits in CID account
Loan Proceeds
Debt Service 4
Loan Balance
Year End Balance in CID account

(767.50) $
$
(767.50) $

$
$
$
$
$

(2,302.50) $
$
(2,302.50) $

-

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

$
$
$
$
$

$
$
$
$
$
$
$

$
$
$
$
$

43,323.00
43,323.00

-

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

Year 4 (2020)
$
$
$

$
$
$
$
$

$
$
$
$
$
$
$

43,323.00
43,323.00

-

$
$
$

$
$
$
$
$

43,323.00
43,323.00

-

$
$
$
$
$
$
$

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

(28,700.00) $

(28,700.00) $

(28,700.00)

(14,623.00)
31,427.00
-

(14,623.00)
16,804.00
-

(14,623.00)
2,181.00
-

$
$
$
$
$

(1,000.00)
(500.00)
(15,500.00)
(11,000.00)
(200.00)
(500.00)
(28,700.00)

Year 5 (2021)

$
$
$
$
$

Footnotes
1
2
3
4

The CFO Watershed Fund will make interest-only loan payments until District begins collecting real property tax.
District will begin collecting property tax in 2019; assumes a levy of $0.2900/$100 assessed valuation.
Expenses do not factor in price increases or inflation.
Interest-only payments until District begins collecting real property tax. Such payments will be funded by the CFO Watershed Fund. Assumes 5% interest rate.
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EXHIBIT B
MAP OF DISTRICT
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EXHIBIT C
FORM OF
CERTIFICATE OF COMPLETION AND
REIMBURSABLE PRELIMINARY COSTS

CERTIFICATE OF COMPLETION AND
REIMBURSABLE PRELIMINARY COSTS
To:
City Manager, City of Springfield, Missouri
Re: Completion and Certification of the
Costs

Reimbursable Preliminary

Terms not otherwise defined herein shall have the meaning ascribed to such terms
in the Cooperative Agreement dated as of _________, 20
(the “Agreement”)
between the City of Springfield and the
Community Improvement District.
In connection with said Agreement, the undersigned hereby states and certifies that:
1.
Each item listed on Schedule 1 attached hereto as a Reimbursable
Preliminary Cost and was incurred in connection with the establishment of the District.
2.
These Reimbursable Preliminary Costs have been incurred and are
reimbursable under the Agreement and the CID Act.
4.
No item listed on Schedule 1 has previously been paid or reimbursed from
money derived from the CID Real Property Tax, and no part thereof has been included in
any other certificate previously filed with the City.
8.
If any cost item to be reimbursed under this Certificate is deemed not to
constitute a Reimbursable Project Cost within the meaning of the Agreement and the CID
Act, the Developer shall have the right to substitute other eligible Reimbursable Project
Costs for payment hereunder.
9.
The District is not in default or breach of any term or condition of the
Agreement, and no event has occurred and no condition exists which constitutes an Event
of Default under the Agreement.
10.
All of the District’s representations set forth in the Agreement remain true
and correct as of the date hereof.
Dated this ______ day of _____________, 20____.
Southern Hills Community Improvement
District
By:
Name:
Title:
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Approved:
CITY OF SPRINGFIELD, MISSOURI,
agent for the

Community Improvement District

By:
Name:
Title:
Date: _______________________________
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SCHEDULE 1 TO CERTIFICATE OF COMPLETION
AND REIMBURSABLE PROJECT COSTS
Itemization of Reimbursable Project Costs
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