TO:

Mayor and City Council, City of Springfield

FROM:

Kevin M. O'Keefe, Special Counsel

DATE:

September 24, 2019

RE:

Referral of Complaints Against Councilmember Fisk

I have been engaged to assist the Council in addressing two alleged
violations of the Springfield Code of Ethics for Councilmembers by
Councilmember Jan Fisk. The purpose of this memorandum is to provide an
analysis of the governing principles that lead me to recommend to the
Council that one of the allegations be withdrawn. I have also been asked to
address several other complaints pertaining to Ms. Fisk that were lodged
after the Council submitted its prior letter of referral.
Allegation Of Misconduct And Applicable Standard
The letter of referral which I have been engaged to address describes one of
the allegations of misconduct as follows:
A citizen complaint was filed with the Mayor alleging that Mayor Pro Tem Fisk co-owns
property with Barrett Fisk Investments LLC, which is owned by her son and which
manages rental property. Mayor Pro Tem Fisk failed to disclose her interest as a coowner of property with Barrett Fisk Investments or her interest via her son in legislation
regarding rental properties, nuisances, or changes to zoning regulations, such as driveway
surfaces, prior to discussing and/or voting on such legislation.
The City Code provision at issue, Sec. 2-60(e), provides as follows:
Disclosure of interest in legislation. A councilmember who has a financial or other
private interest in any legislation shall disclose on the records of the city council or other
appropriate authority the nature and extent of such interest and may vote on such
legislation provided the councilmember is not prohibited from voting by some other
provision of law. This provision shall not apply if the councilmember disqualifies himself
from voting. A councilmember may disclose on a continuing basis with respect to
potential conflicts of interest in legislation by filing with the city clerk a record of his
financial or private interests.
The following definitions apply to Sec. 2-60 (Sec. 2-60(b)):
Financial interest means any interest which shall yield, directly or indirectly, a monetary
or other material benefit (other than the duly authorized salary or compensation for his
services to the city) to an official or employee.
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Personal interest means any interest arising from blood or marriage relationships or from
close business or political association, whether or not any financial interest is involved.
The specific legislation which underlies the complaint is Council Bill 2019-058
which was on the City Council agenda for public hearing on March 11, 2019.
A copy of the Council Bill and related staff memo is attached for reference.
Council Bill 2019-058 proposed an amendment to existing design and
development standards for off street parking facilities for new residential
construction and residential remodeling that would expand a residence’s
footprint by 25% or more.
The issue framed by these circumstances is to determine whether Ms. Fisk
violated Sec. 2-60(e) by failing to disclose a “financial or other private
interest” in Council Bill 2019-058 that exists by reason of either (a) her coownership of property with Barrett Fisk Investments LLC., or (b) because her
son manages rental property.
Council Bill 2019-058 Is A Legislative Matter Of General Applicability
In assessing the allegation at issue it is critical to bear in mind the nature of
the Council Bill as to which Ms. Fisk is alleged to have a conflicting interest.
The Council Bill proposes a general ordinance of the City of Springfield which
would require asphalt, concrete or similar materials for all driveways and
vehicle parking, storage or maneuvering areas on all new residential
construction and substantial additions to existing residences (in excess of
25% of the existing footprint of the residence). If enacted, the standards
and requirements in the Council Bill would be applicable to all residential
property in the City upon which a new residence or substantial addition is
constructed after the date of enactment. The Council Bill does not distinguish
between owner-occupied and rental property; nor does it apply any distinct
standard to rental property.
The Council Bill is legislative in character in that it proposes the
a new or refined standard and policy for the conduct it seeks to
does not involve any administrative or quasi-judicial activity on
the City Council. Council Bill 2019–058 is, in short, a textbook
legislation of general applicability.
Legislative Decisions
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regulate. It
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Missouri case law has clearly established that the motives or influences
which may attend an official’s legislative actions are generally not subject to
review:
As a general rule the courts will not inquire into the interests or motives of the members
of a municipal legislative body in exercising their legislative functions.
Strandberg v. Kansas City, 415 S.W.2d 737, 742 (Mo. 1967).
… a legislator is barred by conflict of interest from voting only on matters of a judicial,
quasi judicial or contractual nature; and the courts will not interfere with his vote in a
purely legislative matter absent some statutory provision limiting his right to vote.
State ex rel. Stewart v. King, 562 S.W.2d 704, 707 (Mo. App. 1978).
A Lee’s Summit case is particularly informative. In Coffin v. City of Lee's
Summit, 357 S.W.2d 211, 217 (Mo. App. 1962), the Missouri Court of
Appeals dealt with a rezoning case where the question was whether two
members of the board of alderman of Lee’s Summit had a conflict of interest
when they voted in favor of the rezoning. One of the alderman owned one
third of the stock of a company of which the other two thirds were owned by
the company that filed the zoning application – and both companies
operated from the same location. Another alderman was employed by a
company that provided services to the zoning applicant.
The Court of Appeals concluded:
On the facts before us we have concluded that while the related circumstances raise a
suspicion, the evidence falls short of demonstrating that either of the two Aldermen had a
direct financial interest in the passage of the ordinance.
Coffin v. City of Lee's Summit, 357 S.W.2d 211 at 217.
Legislation Of General Application
As a general rule, a legislator does not have a disqualifying “interest” in
legislation if the legislator is affected by the legislation in the same way as
the rest of the public subject to the proposed legislation. An analysis
published in American Law Reports is informative:
Generally, with respect to the nature of the interest which disqualifies a member of a
governmental body from voting, the court in Erie City v. Grant (1904) 24 Pa Super Ct
109, said:
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"The interest which disqualifies a member of councils to vote is a personal or private one,
not such an interest as he has in common with all other citizens or owners of property,
nor such as arises out of the power of the municipality to tax his property in any lawful
manner. Were it to be held that the mere ownership of property upon which an ordinance
would impose a tax disqualified a member of the councils from voting upon that
ordinance, then no member who was an owner of land within the city limits could vote
upon an ordinance imposing a general tax levy, nor upon any measure through which the
city incurred any liability which must be discharged by a tax upon real estate. *** We are
of opinion that a member of councils cannot be said to have a personal or private interest,
within the meaning of a statute, in an ordinance which merely imposes a tax upon his
property, in common with all other properties of the same class, in the manner authorized
by law."
And in Topeka v. Huntoon (1891) 46 Kan 634, 26 P 488, the court said:
"To say in general terms that a member of a city council cannot vote on the passage of an
ordinance providing for the construction of some important public improvement, because
he owns real property on the street to be graded, in the sewer district to be established, or
in the city, when the improvement is a general one, is at once to disqualify every property
owner in the city from belonging to the city council, and committing all the material
interests of the city to a class of persons who have no property rights to protect. This
would be going too far."
Member Of Governmental Board Voting On Measure Involving His Personal
Interest, 133 A.L.R. 1257
Here, Council Bill 2109-058 would affect all residential property in the City of
Springfield, and all future residential construction activity in the City. If Ms.
Fisk has an ownership interest in any residential real estate in Springfield
her interest is affected in the same manner and to the same extent as that
of every other owner of residential property in the City.
For the reasons described in the ALR excerpts, above, having a financial
interest in property that is affected in the same way and to the same extent
as all other similarly situated property is not a disqualifying standard under
the decisional law that has analyzed these matters.
Thus, in terms of Ms. Fisk having a “monetary or other material benefit” (i.e.
a “financial interest” as defined in Sec. 2-60(b)) in Council Bill 2019-058,
any such interest is no different than that of any other property owner in
Springfield - or, for that matter, any other member of Council who owns
residential real estate.
Similarly, Ms. Fisk’s “interest” arising from her blood relationship with her
son and her alleged co-ownership and association with his businesses is also
4

subject to the “general application” exception regarding the kinds of
interests which are proscribed. Council Bill 2019-058 treats all residential
property in the City the same way. Ms. Fisk’s son’s businesses and
properties are affected in the same way and to the same extent as all other
residential properties and residential property businesses. Even assuming
Ms. Fisk’s relationship or association with her son and his businesses created
a proscribed “interest” in the Council Bill on her part,1 that interest is one
her son and his businesses have “in common with all other citizens or
owners of property.”2
Finally, the Council Bill does not treat rental property any differently than
other real estate. So any allegation that a problematic “interest” arises from
Ms. Fisk’s alleged co-ownership of an entity that manages rental property is
simply not well founded.
Strict Construction of Punitive Laws
The general principle is that the legislation that imposes a penalty or
sanction3 must be construed strictly in favor of the accused and against
penalizing the purported offender when the legislation is construed in the
course of imposing a penalty.4 So any ambiguity or uncertainty in the
Sec. 2-60(e) requires a Councilmember’s disclosure of both a “financial or other private
interest” in legislation. While the term “personal interest” is defined in Sec. 2-60, there is no
definition of “private interest.” By definition, a “personal interest” in legislation is one
“arising from blood or marriage relationships or from close business or political association.”
But that term is not used in the portion of Sec. 2-60(e) that states what interests must be
disclosed. To the extent the allegation of misconduct at issue here is premised on a claim
that Ms. Fisk failed to disclose a “personal interest” in Council Bill 2019-058, such an
allegation fails because disclosure of a “personal interest” is not required by the plain
language of Sec. 2-60(e). (“If different terms are used in different subsections of the
statute, then the legislature intended the terms to have different meaning and effect. City of
Cape Girardeau v. Elmwood Farms, L.P., 575 S.W.3d 280, 284 (Mo.App. E.D. 2019).) By
contrast, Sec. 2-161(d) of the Springfield City Code, the “Code of Ethics” for members of
city boards, does require disclosure or recusal of a “financial or other personal interest” in
pending matters (emphasis added).
1

2

133 A.L.R. 1257, above.

Section 2-60(p) specifies that sanctions, up to and including removal from office, may be
imposed in order to enforce adherence to the standards of conduct set out in the Code of
Ethics.
3

“Where a statute is both remedial and penal, remedial in one part while penal in another,
it should be considered a remedial statute when enforcement of the remedy is sought and
penal when enforcement of the penalty is sought.” City of St. Louis v. Carpenter, 341
S.W.2d 786, 788 (Mo.1961). See also: Kansas City Star Co. v. Shields, 771 S.W.2d 101,
104 (Mo.App. W.D. 1989).
4
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applicable legislation and the circumstances must be viewed through a lens
that that favors the person facing sanctions.
In this matter the exception of “interests” that a legislator has in common
with all other affected persons, and strict construction of the words used in
the ordinance (“personal interest” versus “private interest”), suggest that
pursuing legal proceedings to sanction Ms. Fisk for not disclosing her alleged
real estate and rental property management “interests” in Council Bill 2019058 would be highly problematic. For that reason I do not believe initiating
the sanction process as to this allegation will serve the public interest or
enhance public confidence in the Council.
Caveat #1
The analysis I have provided here as to the common law rule regarding
legislation of general applicability and a legislator’s interest shared in
common with all affected persons should not be taken to suggest that a
Springfield Councilmember need never disclose a financial or other private
interest in legislation of general applicability.
First and foremost, the Springfield Code of Ethics clearly cautions
Councilmembers to conduct themselves “in a manner that will tend to
preserve public confidence in and respect for the government.”5 And the
Code of Ethics seeks to stop even appearances of impropriety by reminding
Councilmembers they are expected to avoid “both actual and potential”
conflicts between their private and public interests.6 Those Councilmembers
who adhere to these principles will act to favor disclosure regardless of the
likelihood of being sanctioned for failure to do so.
And there can be are myriad situations where the character, scale or extent
of a legislator’s financial or private interest is so different from the interest of
others affected by the legislation as to differentiate the legislator’s interest
from that of the general public. There are also innumerable permutations of
“private” interests that may be implicated by general legislation. In such
instances I believe a court would conclude that the legislator’s “interest” is
not, in fact, common to all affected persons and would not come within the
general applicability exception. A failure to disclose such an interest would,
therefore, support the imposition of sanctions.
Caveat #2
5

Sec. 2-60(a)(2).
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Sec 2-60(a)(3)(b).
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The purpose of the Springfield Code of Ethics is to preserve public confidence
in and respect for the City’s government and its institutions. Not seeking
penalties against Ms. Fisk in response to this complaint should not be
misconstrued as approval or endorsement of the actions at issue. The “court
of public opinion” is not bound by such fine distinctions as “general
applicability” and “strict construction.”
Council Bill 2019-058 was initiated shortly after Ms. Fisk’s son had a dispute
with the City’s code enforcement department about the interpretation of
existing driveway requirements in certain redevelopment circumstances. The
stated purpose of Council Bill 2019-058 was to “clarify” the regulations
involved in Mr. Fisk’s situation.7 Many observers could reasonably conclude
that Ms. Fisk had a “personal” (though not necessarily “private”) interest in
the subject.
It is axiomatic that the appearance of impropriety can be as damaging to
public confidence in government as actual misconduct. A cautious legislator
leans toward transparency and disclosure of even marginally problematic
circumstances so as to avoid risking public confidence due to
misunderstanding or nondisclosure. Fellow Councilmembers can rightly feel –
and express – disappointment and chagrin with conduct that falls short of
the mark.
Additional Complaints Against Ms. Fisk
I have been asked to also address other complaints about Councilmember
Fisk submitted to Council on July 2 and August 5.
The July 2 complaint makes the following allegations: (1) Ms. Fisk violated
Sec. 2-60(e) of the City Code in that she had a “personal interest” in the
legislation to approve a Redevelopment Plan and Blight Study for the
Galloway Redevelopment Area because her son (“via Barret Fisk
Investments Inc.”) owns property in the affected area and Ms. Fisk failed to
recuse herself or disclose that “personal interest”; and (2) Ms. Fisk violated
Sec. 74-322 of the Springfield City Code by failing to register four residential

“Staff is requesting amendments to the Zoning Ordinance to clarify that the surfacing of all
new and expanded vehicle parking, vehicle storage or maneuvering areas, including
driveways, must be paved with concrete, asphalt or an alternate paving material." … "The
amendment includes a new section that clarifies that the demolition of the entire primary
structure or an expansion of the primary structure more than 25% of the original structure
footprint shall require existing driveways, vehicle parking, vehicle storage and maneuvering
areas to meet the surfacing requirements." Explanation to Council Bill 2019-058, attached.
7
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rental properties within one year after the rental registration requirement
became effective.
The August 5 complaint concerns: (1) alleged weed violations on property
owned by Fisk Properties, LLC.; (2) failure of Fisk Properties, LLC. to abate
those violations in a timely manner and thereafter fail to pay for the City’s
remedial actions; (3) late or unpaid property taxes for properties jointly
owned by Ms. Fisk at various times and for various lengths since 2014; and
(4) that Ms. Fisk filed a false affidavit on December 20, 2016, when she filed
as a candidate for Springfield’s April 2017 City Council election at a time
when the State of Missouri had a lien against Fisk Limousines, Inc. for
unpaid withholding taxes and penalties.
Section 2-60 authorizes a hearing examiner “to determine if a
councilmember has willfully and knowingly violated provisions of this
section” (emphasis added). Thus these allegations are assessed in light of
the specifics of Sec. 2-60.
As discussed above, Sec. 2-60 does not require disclosure or recusal by
councilmembers for an alleged “personal” interest in legislation.
Sec. 2-60(l) requires councilmembers to “comply with the laws of the city
pertaining to conduct of city elections, use of city property for posting of
campaign literature, and campaigning in city offices and buildings, and any
other law that applies to the conduct of councilmembers in their official
duties” (emphasis added). Laws pertaining to registration of rental property
do not pertain to the conduct of councilmembers in their official capacity.
Actions Ms. Fisk took, or failed to take, with regard to such requirements as
to property she co-owned in her private capacity are not encompassed by
Sec. 2-60(l). And alleged non-compliance with weed regulations and nonpayment of abatement costs by a corporate property owner8 are matters
similarly outside the scope of Sec. 2-60.
Sec 115.306.2, RSMo., provides that a candidate for election to public office
is disqualified if such candidate is “delinquent in the payment of any state
income taxes, personal property taxes, municipal taxes, real property taxes
It should also be noted that the complaint attempts to implicate Ms. Fisk in the activities of
Fisk Properties LLC, a corporate entity which, according to the Secretary of State’s records,
was organized by Jana Ault Phillips and for which Craig F, Lowther is the registered agent,
because “Fisk Properties owns the real estate where Fisk Limo is located [so] it can be
assumed that Jan and Howard Fisk are members of this LLC.” Not only does the separate
corporate status of this property owner pose a challenge for holding Ms. Fisk responsible for
its actions, Sec. 2-60 and the principle of strict construction of penal laws referenced above,
do not support liability on the basis of one’s assumptions.
8
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on the place of residence, as stated on the declaration of candidacy … .”
None of the properties referenced in the additional complaints is Ms. Fisk’s
place of residence. And withholding taxes owed by Fisk Limousines Inc. are
not income taxes or municipal taxes, nor are they encompassed by the
candidate affidavit Ms. Fisk filed in December 2016.
For these reasons I do not believe the matters asserted in the July 2 and
August 5 complaints rise to the level necessary to support referral to a
hearing examiner.
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AMENDING Chapter 36 of the Springfield City Code, ‘Land Development Code,’ Article
III, ‘Zoning Regulations,’ Division VI, ‘Design and Development
Standards,’ Section 36-483, ‘Off-Street Parking and Loading Design
Standards,’ relating to surfacing requirements for driveways, vehicle
parking, storage, and maneuvering areas. (Planning and Zoning
Commission and Staff recommend approval.)
___________________________________
WHEREAS, certain amendments to the current Springfield City Code Chapter 36
are needed to address the areas and types of materials for surfacing of vehicle
driveways, parking, storage, and maneuvering areas; and
WHEREAS, Planning and Zoning Commission initiated these amendments on
November 8, 2018; and
WHEREAS, a public hearing was held before the Planning and Zoning
Commission on February 14, 2019, and said Commission recommended approval of
the proposed changes.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, MISSOURI, as follows, that:
Section 1 – Chapter 36 of the Springfield, Missouri City Code, known as the
‘Land Development Code,’ Article III – ‘Zoning Regulations,’ Division VI, ‘Design and
Development Standards,’ Section 36-483, ‘Off-Street Parking and Loading Design
Standards,’ is hereby amended as follows
(Note: Underlined language is to be added. Stricken language is to be deleted):
Sec. 36-483. - Off-street parking and loading area design standards.
(1) Off-street parking area design standards.
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(f) Surfacing. All new and expanded vehicle parking, vehicle storage or
maneuvering areas, including driveways, must be paved with concrete,
asphalt, or an alternate paving material as listed below. All off-street parking
areas, shall be graded for proper drainage, provided with an all-weather,
hard surface; and maintained in a condition to retain the original surface and
to prevent the release of dust, mud or silt; and to be free of dust, mud, silt,
standing water, trash and debris. The following materials constitute an
acceptable all-weather hard surface material.
1. Asphalt.
2. Concrete.
3. Pervious or permeable pavement such as pervious concrete, permeable
interlocking concrete and brick pavers, and other pervious or permeable
paving systems capable of withstanding the normal wear and tear
associated with the parking and maneuvering of vehicles and which is
appropriate for traffic loads and frequency of use. All materials shall be
designated, installed, and maintained per current industry standards.
Appropriate soils and site conditions shall exist for the pervious or
permeable pavement to function. When designed to meet stormwater
requirements for flood control detention or water quality, pervious or
permeable pavement systems must be designed in accordance with the
City Code, including chapter 96.
4. Ribbon driveways that consist of two wheel tracks with a median are
allowed for each drive lane for single-family detached, single-family semidetached, duplex or townhouse dwelling units or mobile homes. Each
wheel track shall meet the surfacing requirements of this section and shall
be at least three feet in width. The median shall not exceed three feet in
width with a surface of grass, gravel, or other approved pervious
materials.
(2) Supplemental off-street parking area design standards for residential uses.
(c) Modification of existing driveways, vehicle parking, vehicle storage or
maneuvering areas. All portions of any existing driveway, vehicle parking,
vehicle storage or maneuvering areas that areis modified as provided within
this subsection, or areis otherwise expanded, shall be required to meet the
surfacing requirements of subsection 36-483(1)(f), except that gravel
driveways, vehicle parking, vehicle storage or maneuvering areas which
existed prior to March 7, 1995, or which existed at the time the property
served by such driveway, vehicle parking, vehicle storage or maneuvering
areas were annexed into the city, may include similar materials as that used
to gravel such driveway, vehicle parking, vehicle storage or maneuvering
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areas provided that;
1. There is a defined edge provided and maintained to contain the gravel
material from migrating outside both the existing and expanded vehicular
parking, vehicular storage or maneuvering areas into other areas of the
yard;
2. A permit is obtained for such modification from the director of building
development services; and
3. Parking occurs only in the area permitted for vehicular parking, vehicle
storage or maneuvering areas.
4. Demolition of the entire primary structure or any expansion of the primary
structure more than 25 percent of the original structure footprint shall
require any existing driveways, vehicle parking, vehicle storage, or
maneuvering areas to meet the surfacing requirements.
Section 2 – Savings Clause. Nothing in this Ordinance shall be construed to
affect any suit or proceeding now pending in any court or any rights acquired, or liability
incurred nor any cause or causes of action accrued or existing, under any act or
ordinance repealed hereby, or shall any right or remedy of any character be lost,
impaired, or affected by this Ordinance.
Section 3 – Severability Clause. If any section, subsection, sentence, clause, or
phrase of this Ordinance is for any reason held to be invalid, such decision shall not
affect the validity of the remaining portions of this Ordinance. City Council hereby
declares that it would have adopted the Ordinance and each section, subsection,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, or phrases be declared invalid.
Section 4 – This Ordinance shall be in full force and effect from and after
passage.
Passed at meeting:

Mayor
Attest:

, City Clerk

Filed as Ordinance:
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Approved as to form:

, Assistant City Attorney

Approved for Council action:

, City Manager
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EXPLANATION TO COUNCIL BILL 2019 - 058
FILED: 03-05-19
ORIGINATING DEPARTMENT: Planning and Development
PURPOSE: Amending Chapter 36 of the Springfield City Code, ‘Land Development
Code,’ Article III, ‘Zoning Regulations,’ Division VI, ‘Design and Development
Standards,’ Section 36-483, ‘Off-Street Parking and Loading Design Standards,’ relating
to surfacing requirements for driveways, vehicle parking, storage, and maneuvering
areas. (Planning and Zoning Commission and Staff recommend approval.)
BACKGROUND INFORMATION: ZONING ORDINANCE TEXT AMENDMENT –
DRIVEWAY SURFACING AMENDMENTS
Planning and Zoning Commission initiated amendments to Section 36-483 of the Zoning
Ordinance on November 8, 2018.
Staff is requesting amendments to the Zoning Ordinance to clarify that the surfacing of
all new and expanded vehicle parking, vehicle storage or maneuvering areas, including
driveways, must be paved with concrete, asphalt or an alternate paving material.
The amendment adds vehicle parking, vehicle storage and maneuvering areas to the
modification requirements of existing driveways.
The amendment includes a new section that clarifies that the demolition of the entire
primary structure or any expansion of the primary structure more than 25% of the
original structure footprint shall require existing driveways, vehicle parking, vehicle
storage, and maneuvering areas to meet the surfacing requirements.
For a point of clarification, there is a difference between a "driveway" and a "driveway
approach". Driveways are on private property and driveway approaches are in public
right-of-way.
Before an amendment shall be approved by ordinance, the Planning and Zoning
Commission shall have first had a public hearing regarding the proposed amendment
and made an official report to the City Council regarding the Planning and Zoning
Commission’s recommendation regarding said amendment. Once the Planning and
Zoning Commission has made its official report, any further review by the Planning and
Zoning Commission shall not be required unless City Council elects to refer a matter
back to the Planning and Zoning Commission for further review.
The Development Issues Input Group (“DIIG”), Downtown Springfield Association
(“DSA”), Commercial Club and all Registered Neighborhood Associations were notified
of these amendments.

Page 5 of 14

FINDINGS FOR STAFF RECOMMENDATION:
1. The proposed amendment will modify the current requirements to clarify that any
driveway, vehicle parking, vehicle storage and maneuvering areas must be
paved when modifications are made.

REMARKS:
The Planning and Zoning Commission held a public hearing on February 14, 2019, and
recommended approval, by a vote of 5 to 1, of the proposed changes to the Zoning
Ordinance.
The Planning and Development Staff recommends approval of the proposed
amendments.
Submitted by:
__________________________
Daniel Neal, Senior Planner

Recommended by:

Approved by:

_____________________________
Mary Lilly Smith, Director

______________________________
Jason Gage, City Manager

EXHIBITS:
Exhibit A, Record of Proceedings
Exhibit B, Development Review Staff Report
ATTACHMENTS:
Attachment 1, Department Comments
Attachment 2, Proposed Amendments
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EXHIBIT A
RECORD OF PROCEEDINGS
DRIVEWAY SURFACING AMENDMENTS
Planning and Zoning Commission February 14, 2019
Driveway Surfacing Amendments
Citywide
Applicant: City of Springfield
Mr. Hosmer stated that this is a text amendment for off-street parking and loading
design standards. Planning and Zoning Commission initiated amendments to Section
36-483. of the Zoning Ordinance on November 8, 2018. Staff is requesting an
amendment to Section 36-483, ‘Off-street parking and loading design standards,’ of the
Zoning Ordinance to consider modifying surfacing requirements for driveways, vehicle
parking, vehicle storage and maneuvering areas. The amendment would also include a
new section that clarifies that the demolition of the entire primary structure or any
expansion of the primary structure more than 25% of the original structure footprint shall
require existing driveways, vehicle parking, vehicle storage, and maneuvering areas to
meet the surfacing requirements.
Note: Language to be added is underlined. Language to be deleted is stricken.
Sec. 36-483. - Off-street parking and loading area design standards.
(1) Off-street parking area design standards.
(f) Surfacing. All new and expanded vehicle parking, vehicle storage or maneuvering
areas, including driveways, must be paved with concrete, asphalt, or an alternate
paving material as listed below. All off-street parking areas, shall be graded for proper
drainage, provided with an all-weather, hard surface; and maintained in a condition to
retain the original surface and to prevent the release of dust, mud or silt; and to be free
of dust, mud, silt, standing water, trash and debris. The following materials constitute an
acceptable all-weather hard surface material.
1. Asphalt.
2. Concrete.
3. Pervious or permeable pavement such as pervious concrete, permeable interlocking
concrete and brick pavers, and other pervious or permeable paving systems capable of
withstanding the normal wear and tear associated with the parking and maneuvering of
vehicles and which is appropriate for traffic loads and frequency of use. All materials
shall be designated, installed, and maintained per current industry standards.
Appropriate soils and site conditions shall exist for the pervious or permeable pavement
to function. When designed to meet stormwater requirements for flood control detention
or water quality, pervious or permeable pavement systems must be designed in
accordance with the City Code, including chapter 96.
4. Ribbon driveways that consist of two-wheel tracks with a median are allowed for
each drive lane for single-family detached, single-family semi-detached, duplex or
townhouse dwelling units or mobile homes. Each wheel track shall meet the surfacing
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requirements of this section and shall be at least three feet in width. The median shall
not exceed three feet in width with a surface of grass, gravel, or other approved
pervious materials.
(2)
Supplemental off-street parking area design standards for residential uses.
(c) Modification of existing driveways, vehicle parking, vehicle storage or maneuvering
areas. All portions of any existing driveway, vehicle parking, vehicle storage or
maneuvering areas that are modified as provided within this subsection, or are
otherwise expanded, shall be required to meet the surfacing requirements of subsection
36-483(1)(f), except that gravel driveways, vehicle parking, vehicle storage or
maneuvering areas which existed prior to March 7, 1995, or which existed at the time
the property served by such driveway, vehicle parking, vehicle storage or maneuvering
areas were annexed into the city, may include similar materials as that used to gravel
such driveway, vehicle parking, vehicle storage or maneuvering areas provided that;
1. There is a defined edge provided and maintained to contain the gravel material from
migrating outside both the existing and expanded vehicular parking, vehicular storage or
maneuvering areas into other areas of the yard;
2. A permit is obtained for such modification from the director of building development
services; and
3. Parking occurs only in the area permitted for vehicular parking, vehicle storage or
maneuvering areas.
4. Demolition of the entire primary structure or any expansion of the primary structure
more than 25% of the original structure footprint shall require any existing driveways,
vehicle parking, vehicle storage, or maneuvering areas to meet the surfacing
requirements.
For a point of clarification, there is a difference between a "driveway" and a "driveway
approach". Driveways are on private property and driveway approaches are in public
right-of-way. Staff requests that Commission approve amendments to the Zoning
Ordinance of the city code as specified.
Mr. Coltrin opened the public hearing.
Ms. Melanie Bach, 3734 S. Elmview, representing the Galloway Village Neighborhood
Association, interim member at large does not want this amendment due to the potential
financial burdens and property right limitations. The cost to include private driveways
and believes that this might be a deterrent to home-owners and see no problems with
gravel as it causes less run-off and it is their property rights.
Bob Hosmer states that current regulations are already in place for gravel with the
exemption prior to March 7, 1995 and this amendment is a clarification.
Mr. Rose asked why this is coming forward at this time.
Mr. Hosmer stated that someone demolished a home and built a new house with a
garage with concrete floor and poured the concrete for the approach but graveled (not
approved surface area) the new driveway.
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Ms. Broekhoven asked about alternative paving materials.
Mr. Hosmer noted several different types of materials that can be currently used.
Mr. Coltrin closed the public hearing.
COMMISSION ACTION:
Mr. Jobe motioned to approve Driveway Surfacing Amendments (Citywide). Mr. Rose
seconded the motion. Ayes: Coltrin, Rose, Jobe, Thomas, and Ogilvy. Nays:
Broekhoven. Abstain: None. Absent: Doennig, Cox, and Shuler.

_________________________________
Bob Hosmer, AICP
Principal Planner
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Exhibit B

PLANNING AND ZONING COMMISSION PUBLIC HEARING: FEBRUARY 14, 2019
CITY COUNCIL PUBLIC HEARING:

MARCH 11, 2019
CASE:
Driveway Surfacing Amendments
STAFF:
Daniel Neal, 864-1036
STAFF RECOMMENDATIONS:
Approve
PROPOSED MOTION:
Move to approve the proposed
amendments to the Zoning Ordinance as
submitted in the staff report

SUMMARY OF REQUEST:
1. Staff is requesting an amendment to Section 36-483, ‘Off-street parking and loading design standards,’ of the
Zoning Ordinance to consider modifying surfacing requirements for driveways, vehicle parking, vehicle storage
and maneuvering areas.
FINDINGS FOR STAFF RECOMMENDATION:
1. The proposed amendment will modify the current requirements to clarify that any driveway, vehicle parking,
vehicle storage and maneuvering areas must be paved when modifications are made.
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COMPATIBILITY WITH COMPREHENSIVE PLAN:
The Growth Management and Land Use Element of the Comprehensive Plan encourages innovative development and
redevelopment through the use of incentives and appropriate regulations, to achieve desired residential and
nonresidential development patterns.
SUMMARY OF PROPOSED TEXT AMMENDMENT:
1. Planning and Zoning Commission initiated amendments to Section 36-483. of the Zoning Ordinance on
November 8, 2018.
2. Staff is requesting amendments to the Zoning Ordinance to clarify that the surfacing of all new and expanded
vehicle parking, vehicle storage or maneuvering areas, including driveways, must be paved with concrete,
asphalt or an alternate paving material.
3. The amendments would include adding vehicle parking, vehicle storage and maneuvering areas to the
modification requirements of existing driveways.
4. The amendment would also include a new section that clarifies that the demolition of the entire primary structure
or any expansion of the primary structure more than 25% of the original structure footprint shall require existing
driveways, vehicle parking, vehicle storage, and maneuvering areas to meet the surfacing requirements.
5. For a point of clarification, there is a difference between a "driveway" and a "driveway approach". Driveways are
on private property and driveway approaches are in public right-of-way.
6. Before an amendment shall be approved by ordinance, the Planning and Zoning Commission shall have first had
a public hearing regarding the proposed amendment and made an official report to the City Council regarding
the Planning and Zoning Commission’s recommendation regarding said amendment. Once the Planning and
Zoning Commission has made its official report, any further review by the Planning and Zoning Commission shall
not be required unless City Council elects to refer a matter back to the Planning and Zoning Commission.

STAFF COMMENTS:
Staff requests that Planning and Zoning Commission approve amendments to the Zoning Ordinance of the city code as
specified.

PUBLIC COMMENTS:
The Development Issues Input Group (DIIG), Downtown Springfield Association (DSA), Commercial Club and all
Registered Neighborhood Associations were notified of these amendments and public hearing dates.
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DEPARTMENT COMMENTS:

ATTACHMENT 1
DEPARTMENT COMMENTS
BUILDING DEVELOPMENT SERVICES COMMENTS:
No issues.
CITY UTILITIES COMMENTS:
City Utilities has no issue with the proposed amendments.
CLEAN WATER SERVICES DIVISION COMMENTS:
No comments.
FIRE DEPARTMENT COMMENTS:
No comments.
PUBLIC WORKS STORMWATER DIVISION COMMENTS:
No issues with stormwater for proposed driveway surface amendment-zoning text amendment changes.
PUBLIC WORKS TRAFFIC DIVISION COMMENTS:
For a point of clarification, there is a difference between a "driveway" and a "driveway approach". Driveways are on
private property and driveway approaches are in public right-of-way.
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REQUIREMENTS FOR APPROVAL:

Attachment 2
Note: Language to be added is underlined or stricken.

Sec. 36-483. - Off-street parking and loading area design standards.
(1)

Off-street parking area design standards.
(f)

(2)

Surfacing. All new and expanded vehicle parking, vehicle storage or maneuvering areas,
including driveways, must be paved with concrete, asphalt, or an alternate paving material as
listed below. All off-street parking areas, shall be graded for proper drainage, provided with an
all-weather, hard surface; and maintained in a condition to retain the original surface and to
prevent the release of dust, mud or silt; and to be free of dust, mud, silt, standing water, trash
and debris. The following materials constitute an acceptable all-weather hard surface material.
1. Asphalt.
2.

Concrete.

3.

Pervious or permeable pavement such as pervious concrete, permeable interlocking
concrete and brick pavers, and other pervious or permeable paving systems capable of
withstanding the normal wear and tear associated with the parking and maneuvering of
vehicles and which is appropriate for traffic loads and frequency of use. All materials shall
be designated, installed, and maintained per current industry standards. Appropriate soils
and site conditions shall exist for the pervious or permeable pavement to function. When
designed to meet stormwater requirements for flood control detention or water quality,
pervious or permeable pavement systems must be designed in accordance with the City
Code, including chapter 96.

4.

Ribbon driveways that consist of two wheel tracks with a median are allowed for each drive
lane for single-family detached, single-family semi-detached, duplex or townhouse
dwelling units or mobile homes. Each wheel track shall meet the surfacing requirements
of this section and shall be at least three feet in width. The median shall not exceed three
feet in width with a surface of grass, gravel, or other approved pervious materials.

Supplemental off-street parking area design standards for residential uses.
(c) Modification of existing driveways, vehicle parking, vehicle storage or maneuvering areas. All
portions of any existing driveway, vehicle parking, vehicle storage or maneuvering areas that
areis modified as provided within this subsection, or areis otherwise expanded, shall be
required to meet the surfacing requirements of subsection 36-483(1)(f), except that gravel
driveways, vehicle parking, vehicle storage or maneuvering areas which existed prior to March
7, 1995, or which existed at the time the property served by such driveway, vehicle parking,
vehicle storage or maneuvering areas were annexed into the city, may include similar materials
as that used to gravel such driveway, vehicle parking, vehicle storage or maneuvering areas
provided that;
1.

There is a defined edge provided and maintained to contain the gravel material from
migrating outside both the existing and expanded vehicular parking, vehicular storage or
maneuvering areas into other areas of the yard;

2.

A permit is obtained for such modification from the director of building development
services; and
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3.

Parking occurs only in the area permitted for vehicular parking, vehicle storage or
maneuvering areas.

4.

Demolition of the entire primary structure or any expansion of the primary structure more
than 25% of the original structure footprint shall require any existing driveways, vehicle
parking, vehicle storage, or maneuvering areas to meet the surfacing requirements.
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